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MAYOR

MINUTES OF THE WAVERLEY 
COUNCIL MEETING HELD AT THE 
WAVERLEY COUNCIL CHAMBERS 
ON TUESDAY, 17 NOVEMBER 2009.

PRESENT

Councillor Betts (Mayor) (Chair)
Councillors Cancian, Clayton, Coburn, Guttman-Jones,

Jackson, Kanak, Kay, Main, Sloan and Strewe.

At the commencement of proceedings at 7.05pm those present were as listed above.

Cr. Jackson left the Chamber at 10.20pm and did not return.

Cr. Sloan left the Chamber at 10.30pm and did not return.

0911.1 OPENING PRAYER

At the request of the Mayor the General Manager read the Opening Prayer and 
Acknowledgment of Indigenous Heritage.

0911.2 APOLOGIES

Apologies were received and accepted from Cr Wakefield.

0911.3 DECLARATIONS OF INTEREST

The Mayor asked for any Declarations of Interests and the following was received:

1. Cr Strewe declared a less than significant non-pecuniary interest in Item 0911.13.4 
Independent Hearing & Assessment Panel (IHAP) (A05/1940-03).  Cr Strewe informed 
the meeting that she knows one of the applicants that has nominated as a community 
representative.

0911.4 CONFIRMATION OF MINUTES

0911.4.1
Council Meeting – 20 October 2009

MOTION / DECISION  (Main / Clayton)

That the Minutes of the Council Meeting of 20 October 2009;  a copy of which was 
distributed to each Councillor, be received and that such Minutes be taken as read and 
confirmed as a true record of the proceedings of that meeting.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/OctoberCouncilMinutes.pdf
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0911.4.2
Council Inspection Meeting – 7 November 2009

MOTION / DECISION  (Clayton / Guttman-Jones)

That the Minutes of the Council Inspection Meeting of 7 November 2009; a copy of which 
was distributed to each Councillor, be received and that such Minutes be taken as read and 
confirmed as a true record of the proceedings of that meeting.

0911.5 ADDRESSES TO COUNCIL BY MEMBERS OF THE PUBLIC

1. J Cherevier (on behalf of Boot Factory tenants) on Item 0911.12.3 - Finance, Ethics & 
Strategic Planning Committee – 3 November 2009 – Minutes – Clause F-0911.7 - Boot 
Factory (A08/1326) and Item 0911.15.1 – URGENT BUSINESS - Boot Factory  
(A08/1326).

2. D Fleeting (architect on behalf of the Bronte Surf Life Saving Club) on Item 0911.6.1 –
MAYORAL MINUTE – Bronte Surf Life Saving Club  (A02/0349).

0911.6 MAYORAL MINUTE

0911.6.1
Bronte Surf Life Saving Club  (A02/0349)

MOTION / UNANIMOUS DECISION  (Betts / Sloan)

That Council endorses the submission by the Bronte Surf Life Saving Club of a development 
application for environmental installations such as solar panels, water tanks and a wind 
turbine and supports their approach to the Department of Lands, and other actions that may 
need to be taken.

BACKGROUND
Bronte Surf Life Saving Club proposes to lodge a development application for a range of 
environmental installations to their club house and surrounds.

The Club requires the approval of the Department of Lands (as owner) and Waverley 
Council (as trustee) prior to being able to lodge a development application for their works. 

It should be noted Council’s endorsement only relates to permission to lodge the 
development application. This application will be assessed on its merits in accordance with 
the Environmental, Planning and Assessment Act 1979 and following public exhibition of the 
application.

Bronte Surf Life Saving Club is leading the way in making surf club premises more 
sustainable and has recently been endorsed as carbon neutral.

The additional proposed installations will further improve the sustainability of the Club and 
will also showcase environmental initiatives to the wider community.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/NovInspectionMinutes.pdf
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D Fleeting (architect on behalf of the Bronte Surf Life Saving Club) addressed the meeting.

0911.6.2
Graffiti on Coastal Walk  (A03/0966, A03/1331-05)

MOTION / UNANIMOUS DECISION  (Betts)

That:

1. Council ensures that all graffiti along the Coastal Walk, particularly in the high profile 
areas of Bondi, Bronte, Tamarama and Marks Park, is removed within 48 hours of 
notification. 

2. These locations are added to the high profile list within the Graffiti and Bill Poster 
Removal Protocol.

BACKGROUND
Hundreds of thousands of people enjoy walking along the Coastal Walk each year. Graffiti 
detracts from the beauty of this popular walk.

Currently Bondi to Marks Park is inspected daily for all types of hazards i.e. broken seats, 
graffiti, trip hazards. Our parks staff also inspect the Bronte and Tamarama sections of the 
Coastal Walk daily.

If graffiti is spotted it’s reported immediately. If it’s small, our parks staff remove it 
immediately. If it’s larger and requires special equipment for removal it is referred to the 
Graffiti Management team and it’s removed within a week. I would like it to be removed 
within 48 hours from notification similar to other high profile locations within our municipality.

0911.7 OBITUARIES  (A02/0017)

Michael Cafarelli 
Peroska Weinberger
Simone (a regular swimmer at Bronte)
Sam Spitzer

MOTION / DECISION  (Strewe / Clayton)

That a letter of sympathy be forwarded to the families of the deceased named above
expressing the condolences of the Mayor, Councillors and staff in the bereavement they 
have experienced.

Council rose for a minute silence for the souls of people generally who have died in our 
Local Government Area.
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0911.8 QUESTIONS BY COUNCILLORS WITHOUT NOTICE

Note from the General Manager:  In accordance with Council’s adopted procedures, 
Councillors are requested to submit their questions without notice in writing to the 
General Manager at the time the question is asked.

0911.8.1
Cleaning of Bondi Beach (A04/0008)

Cr Clayton asked the following question:

We’ve had a couple of complaints come in by email but I’ve also received complaints from 
the residents about the cleaning up of Bondi Beach.  I have had words with the Director of 
Public Works and I feel that he will endeavour to do as much as possible with regard to the 
cleaning regime.  I’ve suggested and I’m sure he is already aware that we have far more 
bins there and we need bins with specific reference to plastic bottles and coffee cup 
containers.  We’ve only got the red bins.  So the question is can we do that as soon as 
possible but there’s many issues and I’ve had emails to these issues, that’s what I’m 
outlining?

The Director, Public Works & Services replied:

Since the removal of the litter bins across the beach there has been a lot of comment on 
whether it was going to work or not work.  The position from Council has been that we place 
additional bins at the bottom of the ramps.  In relation to whether they’re for garbage or 
recycling, there are both types of bins in locations and we are actually installing recycling 
stations all the way along the promenade and at the top of the ramps so we are trying to 
encourage as much public place recycling as possible.  In relation to the beach rake itself, 
yes it broke down this week, the parts had to be ordered from Melbourne, hopefully it will be 
in the workshop tomorrow and the beach rake will be back on the beach by Thursday.

In the meantime we are also looking at what other alternatives we can make when the beach 
rake is out of action.  I’ve made contact with our neighbour over at Woollahra Council who 
have a small beach rake which they use two days a week as they can only use it on low 
tides in the harbour so there is a possibility we’ll be able to use their beach rake if ours does 
break down again.  Just this week though when we’ve had those hot days, we’ve gone out 
early in the morning and put additional staff on the beach on those days and do a litter pick 
across the beach.  Unfortunately that’s the way it is, people leave a lot of litter on those hot 
days and we have to rely on our staff.

0911.8.2
Dumped Rubbish in Curlewis Street (A02/0618-07)

Cr Clayton asked the following question:

Again we are getting a lot of dumped rubbish around Curlewis Street.  Could we please 
address this problem and do another check of Curlewis Street because it’s re-appearing 
again?
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0911.8.3
Removal of rubbish, litter and graffiti underneath Syd Einfeld Drive, Bondi Junction 
between Newland and Grosvenor Streets  (A02/0618-07)

Cr Clayton asked the following question:

I was wondering if we could get a letter to Peter Debnam, and I believe we could ask the 
RTA because it’s their property?  On the 1st of November, Peter Debnam and a whole crew 
of us cleaned up all the rubbish and litter underneath the overpass from Newland Street to 
Grosvenor Street and I believe there is such a bad litter problem where the cars park that it 
needs to be addressed quite frequently.  

We did again look at the litter on the 15th of November and Peter Debnam with a crew 
painted eight large concrete walls covered with graffiti with blue paint.  Unfortunately, they 
couldn’t do the last two walls because they ran out of paint.  They had a huge amount of 
paint but it’s all painted over now and the graffiti has been removed but I do believe we 
should send him a letter of thanks because the area has been cleaned up quite significantly 
from the 1st of November to the 15th of November.

0911.8.4
Public Seating (A03/0504)

Cr Cancian asked the following question:

What is the policy if there is a request for a new public seat in a public place?

The Director, Public Works and Services replied:

Generally what happens with all requests for additional seating, I have my staff go out and 
make an assessment of the area to see basically whether we think a seat is required there 
and talk to the person who made the request. I know at Bondi Beach recently, there are a 
couple of seats which were removed or changed as part of the Hall Street redevelopment 
works and it has been requested to re-install some seats because the elderly people find it 
as a resting spot, so it’s being investigated at the moment as to how we put them back.

0911.8.5
Positive Ageing Grants (A02/0418)

Cr Kay asked the following question:

Positive Ageing Grants up to $50,000 are available for local government to develop and 
implement short term projects that bring older people and community together in an 
interesting and creative way to promote positive active ageing. Will Waverley Council be 
making an application for such a grant, noting that applications close on 27 November 
2009?
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The Director, Recreation, Customer & Community Services replied:

Yes we are making an application to the Positive Ageing Grants.  The decision that we’ve 
made internally is to look at building on the successful programs we’ve had over the last 
couple of years particular focusing on older men, so possibly something like men’s theatre, 
sports, men’s healthy ageing and the partnership that we’ve had with the War Memorial 
Hospital in the delivery of some of those programs, so we’re planning to put an application in 
around that sort of thing.

0911.8.6
Children’s Playground in Tamarama Park (A07/1018-04)

Cr Kay asked the following question:

The children’s playground in Tamarama Park has been enjoyed by many kids and their 
parents over many years. Unfortunately, the equipment has been ageing for some time and 
has now fallen into disrepair, with only one swing, on a double swing set remaining.  Local 
residents are crying out for the children’s playground to be renewed as the current offering is 
so inadequate.  What is Council’s position on funding a new children’s playground in 
Tamarama Park under the Plan of Management and Master Plan so that installation can 
occur at least by the time of the capital works for the kiosk, public amenities and picnic 
shelters planned for the park next year?

The Director, Recreation, Customer and Community Services replied:

The situation at the moment is that there is no funding allocated for the Plan of Management 
works for Tamarama Park and those works include the playgrounds, some accessible paths 
and landscaping primarily.  What Cr Kay has described is correct, it’s a fairly sad little half a 
swing set that’s left in Tamarama Park and as Councillors will be aware the priority at the 
moment over next winter is to re-build the kiosk and the public amenities and upgrade the 
storage facilities for the Surf Club.  It’s a matter of budget, it really is a matter of this project 
going up in competition to a range of other things that Council aspires to do in its capital 
works program and we know from the range of playgrounds that we’ve upgraded recently 
the cost of a small playground in Tamarama Park with the appropriate design and softfall 
and equipment would probably be somewhere in the vicinity of $80,000 to $100,000.

0911.8.7
Children’s bike track at Dudley Page Reserve(A04/2117)

Cr Coburn asked the following question:

In relation to the motion that I put forward sometime ago about the possibility of a children’s 
bike track up at Dudley Page Reserve, I just wondered where we’re up to in relation to that?

The Director, Recreation, Customer & Community Services replied:
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In terms of the bicycle track at Dudley Page, the Director, Public Works & Services and I 
have met with our staff to put together a draft list of budget bids in relation to parks amenities 
and that is certainly on the list of bids, so it is starting in the process, as do all other projects 
that go through the development of the concept, and then obviously come to Council for 
consideration of funding and in what future year that would be looked at.

0911.8.8
Children’s Nutrition Seminars (A03/2255)

Cr Coburn asked the following question:

Do we have an RSVP on the advertisements and invitations or do we have some way of 
knowing the likely attendance rates at this stage?

The Director, Recreation, Customer & Community Services replied:

We’ve had feedback from approximately 20 people to date.  My information is probably 
about a week old so I can get you an update tomorrow on exact numbers and how many 
people we think will be attending on the 2nd December.

0911.8.9
Graffiti Hot Spots in Waverley (A03/0966)

Cr Coburn asked the following question:

In relation to tracking of graffiti do we have a current estimate of places that are the worst 
affected in Waverley in relation to graffiti?

The Director Public Works & Services replied:

Yes we do, all our graffiti removal goes on to a database with the Australian Graffiti Register 
so we can obviously pin point or work out where the hot spots are.  Within our protocol we 
have a hot spot list of areas, we reviewed that earlier this year and obviously tonight we 
have another area added to it as part of the coastal walkway, but yes we can identify areas 
where there are increases in graffiti.

0911.8.10
Educational or Community Awareness Programs about Sexual Violence against 
Women  (A02/0421-02)

Cr Jackson asked the following question:

I was just wondering if Council has ever in the past and whether there might be any plans 
again to run specific educational community awareness programs around violence against 
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women, not domestic violence?  I’m talking about sexual violence against women.   
Obviously, recent events in Waverley has brought this to my mind and I was thinking coming 
into summer the increased frequent use of the many bars and pubs in Waverley is often the 
site, in fact crime statistics comprehensively demonstrate that sexual violence against 
women is considerably higher over summer months and whether we have done anything like 
that in the past. I’m thinking about, even things like working with clubs and pubs to put 
notices on the back of doors in women’s bathrooms about where they can access rape crisis 
centres or other support information.  Has anything like that been done in the past and is 
that something that we might consider doing again, just to make clear Waverley’s position on 
these things?

The Director, Recreation, Customer and Community Services replied:

Yes, in our Safety Plan we have a program that addresses alcohol related issues and 
women.  That has a number of strategies in it and that was a project that was undertaken 
jointly with the Police and that was really looking at issues that arose out of drink-spiking and 
women being affected by alcohol and the behavioural issues that came out of that.  That 
was an education campaign, it was about getting messages out about careful and 
responsible drinking, it was about working with the local liquor accord and local publicans to 
ensure the messages got through.  That was about 12 months ago and I think it’s something 
that’s still on our radar of things that need to be developed and delivered probably on an on-
going basis.

0911.8.11
Changes to Legislation – Removal of demolition material containing asbestos
(A05/0190)

Cr Strewe asked the following question:

Could the Director of Planning & Environmental Services briefly explain the impact of recent 
changes to legislation that may affect residents in regard to the removal of demolition 
material that contains asbestos and how are we dealing with this?

The Director, Planning & Environmental Services replied:

I’ll take the question on notice to do a little research on that.  I guess you are referring to 
exempt and complying codes where demolition is exempted from consent.  Obviously, where 
there are sites that contain asbestos and we are not aware of them yet, there are no controls 
and we therefore, rely on the industry and their good practices of observing asbestos is 
present and that they take appropriate measures to remove it but I’ll certainly do some 
investigations and respond.

0911.8.12
Stimulus Package Funding for Affordable Housing  (A04/0302)

Cr Strewe asked the following question:
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I did ask this by email, I’m not sure if I got a response.  Was there stimulus package funding
for affordable housing initiatives and if so, did Council apply for any?

The Director, Recreation, Customer & Community Services replied:

No, I don’t recall the email and in terms of the stimulus package I don’t think there has been 
any funding particularly earmarked for affordable housing.  There certainly have been other 
incentive programs to generate affordable rental accommodation.  There is a national 
scheme and there is money available but the scale of the development required, the number 
of units that have to be generated for each of the applications is not a good match for 
Waverley.  The minimum number of units that need to be developed is quite high, so we’ve 
obviously looked at all of the possible Commonwealth funding sources to generate 
affordable housing and we don’t see Council as the developer being able to tap into any of 
those funding sources at the moment.

0911.8.13
Compliance Issues  (A02/0274-03)

Cr Cancian asked the following question:

If there are issues about clearing undergrowth or stuff near a park and also encroachment of 
a person’s fence into a park, or a public area, do we just go to one compliance officer with 
those sorts of issues or go to different compliance officers?

The Director, Planning & Environmental Services replied:

With any compliance issue it’s best to lodge that complaint with the Service Desk but if you 
want to speak to an officer in particular and often that’s the case, I would contact the 
Divisional Manager, Nada Mardini or email her directly and she’ll either respond or have one 
of her officers respond.

0911.8.14
Jax Tyres – Corner Spring & Denison Streets, Bondi Junction – Compliance Issues  
(A03/1420)

Cr Sloan asked the following question:

Jax Tyres on the corner of Spring and Denison Streets occupy the footpath.  When I was 
down there yesterday there were cars everywhere on the footpath, tyres everywhere, jacks 
everywhere, posing really dangerous conditions that you had to walk out on the road.  The 
rangers can only book the cars but cannot act on other non-compliance issues.  Jax just use 
the whole footpath there and they’ve been getting away with blue murder in terms of non 
compliance.  We jump down everyone’s throat when they have an extra table for footpath 
seating or they have an extra metre that they’ve used for the markets and these people are 
using public space, making it dangerous for people to walk down that street and they’ve 
been operating this way obviously for years.  How can we get them to comply with issues of 
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safety and get the rangers and the car parking officers working together to do a blitz on this 
particular establishment?

The Director, Planning & Environmental Services replied:

I’ll bring it to the attention of the Divisional Manager, Compliance.  Our rangers do regular 
patrols of Bondi Junction as part of their service level agreement with the Place Manager, so 
we’ll certainly put that property on the list and also my colleague Bronwyn Kelly will talk to 
the Divisional Manager of Parking and organise for the parking officers to also look at the 
particular site.

0911.8.15
Trees in Bronte Park (A03/0512)

Cr Strewe asked the Director, Public Works & Services the following question

Have you received my email about the removal of trees in Bronte Park and will I be hearing 
from you shortly?

The Director, Public Works & Services replied:

Yes, you will be hearing from me shortly, straight after this meeting.  We will organise a time 
to go and have a look at those Banksias.

0911.8.16
Fast Food Packages (A02/0181)

Cr Kanak asked the following question:

When the bins at Bondi Beach along Campbell Parade between Hall Street and Carl 
Jeppesen Place are full especially on the weekends, can the Mayor please ask the fast food 
take-away places such as McDonalds, Oportos and Hungry Jacks to clean up their waste 
packaging as a good neighbour as an example of extended producer responsibility?

The Mayor replied:

Because of all the problems on the beach especially on a windy day like Sunday, I did see a 
lot of fast food packages being left.  Following, I sent an email to the Director and the 
Divisional Manager, Compliance who has responded and I did copy everybody in.  They’ve 
sent us a copy of the fast food take-aways licences which require them to physically go out 
and clean the pavement and in the email it does show that they will be policing that so I think 
you’ll find that our fast food people will be fixing that up.
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0911.8.17
Removal of property of Jhyimy Mhiyles (A07/0609)

Cr Kanak asked the following question:

Are we able to remove the property of Jhyimy Mhiyles, the caveman from South Bondi from 
the Bondi cliffs?

The Director, Planning & Environmental Services replied:

We will be removing the property of Mr. Mhiyles tomorrow morning.  We are acting under a
ministerial order.  The Minister has exercised his powers pursuant to Section 157 of the 
Crown Lands Act and only the Minister can issue such an order and he has issued an order 
that we remove any illegal structures and remove all belongings from this site, so we’ve 
planned to do that tomorrow morning.

0911.8.18
Removal of potential asbestos (A05/0190)

Cr Kanak asked the following question:

Is Council working pro actively with the NSW Government’s Department of Housing 
regarding potential asbestos removal from housing commission buildings in the Waverley 
area such as at 38 Brae Street, Bronte?

The General Manager replied:

I’ll take that on notice and advise you accordingly.

0911.9 PUBLICATIONS RECEIVED

MOTION / DECISION:

That Council receive and note the following Reports from Public Bodies:

1. 2009 National Coastal Safety Report.

0911.10 NOTICE OF MOTIONS SUBMITTED BY COUNCILLORS

Note from the General Manager:  Council should note that for the purposes of 
budgetary control and planning, any Notices of Motion received and endorsed by 
Council, will be assessed for budgetary implications.  If they cannot be achieved 
within existing allocations they will be referred to the Finance, Ethics & Strategic 
Planning Committee for its consideration of budget implications, in conjunction with 
the budget estimates or at a quarterly review of the budget.
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The report to Council about progress in achieving Council’s Motions will also 
highlight whether budget issues are involved.

0911.10.1
Broadening Precinct Appeal  (A02/0052)

The following Notice of Motion was submitted by Cr Cancian:

MOTION  (Cancian / Kanak)

That Council:

1. Investigate the opportunity of establishing a page for each precinct committee on its 
website, similar to the North Sydney Council model.

2. Canvass each precinct committee about their IT training requirements with a view to 
providing IT training to interested precincts and their office bearers.

THE MOTION WAS PUT AND DECLARED LOST.

DECISION:  That the Motion not be adopted.

Division
For the Motion: Crs Cancian, Jackson, Kanak, Main and Strewe.
Against the Motion: Crs Betts, Clayton, Coburn, Guttman-Jones, Kay and Sloan.

BACKGROUND
Waverley, like all councils that have precincts, have information on their precinct systems. 
Contact details, meeting dates, agendas, minutes and maps of precincts is readily available. 
The provision of a webpage for each precinct would allow for additional information to be 
posted. 

North Sydney & Manly Council provide examples of these individual precinct below:

Nth Sydney - General Precinct page
http://www.northsydney.nsw.gov.au/www/html/4725-community-precincts.asp

Nth Sydney - Individual Precinct page
http://www.northsydney.nsw.gov.au/www/html/6194-lavender-bay.asp

Manly - General Precinct page
http://www.manlyprecincts.com.au/tandc.php

Manly - Individual Precinct page
http://www.manlyprecincts.com.au/FairyBower/content.php
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Recently Waverley Council along with Nth Sydney, Manly, Leichhardt and Randwick ran a 
forum on Broadening the Appeal of Precincts. 

One of the workshops presented discussed strategies to improve the use of online 
technology to help precincts more successfully communicate, involve and engage with local 
people, particularly young people about precinct matters.

A hands on workshop run by Waverley Council on how to develop email lists, webpages, 
facebook, conduct online surveys, web calendars and the maintenance of web based 
documents would enable Waverley precinct office bearers the opportunity to develop their 
own precinct websites and digital communication”.

0911.11 ADDITIONAL MATTERS FOR CONSIDERATION

0911.11.1
Budget Review  (A03/0346)

Report dated 6 November 2009 from the Director, Corporate & Technical Services on 
Council’s 1st Quarter Budget Review for 2009/10.

MOTION / DECISION  (Betts / Clayton)

That Council:

1. Note this report on the budget review for the 1st quarter 2009/10.

2. Vary the allocations to the recurrent and capital works budget in accordance with the 
review document and subject to the following amendments:

(a) The quarterly adjustment for ‘Risk 05’ be changed to $126,000.

(b) The quarterly adjustment for ‘Miscellaneous Buildings 13’ be changed to 
$116,000.

0911.11.2
Management Plan 2009-2013 – First Quarterly Review  (A09/0247)

A copy of the First Quarterly Review of the Management Plan was distributed separately 
with the agenda.

MOTION / DECISION  (Betts / Guttman-Jones)

That the First Quarterly Review of the 2009 -2013 Management Plan be received and noted.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/BudgetReview.pdf
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0911.11.3
State of the Environment Report 2009 (A02/0133)

Report dated 21 October 2009 from the Director, Planning and Environmental Services
provides an overview of the Comprehensive State of the Environment Report 2009 in 
accordance with Section 428 of the Local Government Act 1993.

A copy of the Comprehensive State of the Environment Report 2009 was distributed 
separately with the agenda. 

MOTION / DECISION  (Main / Betts)

That the report be received and noted.

0911.11.4
Sculpture by the Sea – The Balnaves Foundation Sculpture Prize (A02/0459-06)

Report dated 2 November 2009 from the Director, Recreation, Community and Customer 
Services about a submission to Sculpture by the Sea to receive the Balnaves Foundation 
Sculpture Prize.

MOTION  (Betts / Clayton)

That Council endorses:

1. A submission to Sculpture by the Sea to receive the Balnaves Foundation Sculpture 
Prize.

2. Permanently erecting the Balnaves sculptures at the western side of Tamarama Park.

AMENDMENT  (Strewe / Jackson)

That the Motion be adopted subject to the deletion of Part 2 of the Motion and replacement 
with the following:

“Permanently erecting the Balnaves sculptures on the median strip in Blair Street, 
Bondi or in Hunter Park.”

THE AMENDMENT WAS PUT AND DECLARED CARRIED.

THE AMENDMENT NOW BECAME THE SUBSTANTIVE MOTION AND WAS PUT AND 
DECLARED CARRIED.

DECISION:  That the Amendment be adopted.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/EnvironmentReport.pdf
http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/SculpturebytheSea.pdf
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0911.11.5
Sponsorship of Waverley Council Lifeguard Service  (A05/1952-02)

Report dated 9 November 2009 from the Director, Public Works and Services about a 
proposal to sponsor the Waverley Lifeguard Service.

Before the motion to close the meeting was put, the Chair called for members of the public to 
make representations as to whether this part of the meeting should be closed.

MOTION / DECISION  (Kay / Strewe)

That:

1. Council move into closed session to consider confidential matters not included in the 
report as provided under Section 10A (2)(c) of the Local Government Act 1993.  The 
matters proposed to be discussed, if disclosed, could confer a commercial advantage 
on persons with whom Council proposes to or may conduct business.

2. Pursuant to section 10A(1), 10A(2) and 10A(3) of the Local Government Act 1993, the 
media and public be excluded from the meeting on the basis that the business to be 
considered is classified confidential under the provisions of Section 10A(2) of the Local 
Government Act 1993.

3. The correspondence and reports relevant to the subject business be withheld from the 
media and public as provided by section 11(2) of the Local Government Act 1993.

At 10.10pm Council went into Closed Session to consider this matter and the Confidential 
Reports included on the agenda and resumed in Open Session at 10.30pm.

MOTION / DECISION  (Betts / Sloan)

That Council authorise the General Manager to negotiate the terms and conditions of the 
sponsorship agreement with a minimum amount of $50,000 per year for a term of two years.

0911.12 ADOPTION OF COMMITTEE MINUTES

0911.12.1
Development Control Committee – 13 October 2009

MOTION / DECISION  (Kay)

That the Minutes of the Development Control Committee Meeting of 13 October 2009;  a 
copy of which was distributed to each Councillor, be received and that such Minutes be 
taken as read and confirmed as a true record of the proceedings of that Meeting and that the 
decisions contained in Clauses D-0910.1 to D-0910.14 be received and noted.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/LifeguardService.pdf
http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/OctDCCMinutes.pdf
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0911.12.2
Waverley Traffic Committee Meeting – 29 October 2009

MOTION / DECISION  (Kay)

That Part 1 of the Minutes of the Waverley Traffic Committee Meeting of 29 October 2009;  a 
copy of which was distributed to each Councillor, be received and noted and that the 
recommendations contained in Clauses WTC-0910.C1, WTC-0910.C2, WTC-0910.V1, 
WTC-0910.V2 and WTC-0910.Z1 be adopted.

0911.12.3
Finance, Ethics & Strategic Planning Committee – 3 November 2009

MOTION / DECISION  (Betts / Kay)

That the Minutes of the Finance, Ethics & Strategic Planning Committee Meeting of 3 
November 2009;  a copy of which was distributed to each Councillor, be received and that 
such Minutes be taken as read and confirmed as a true record of the proceedings of that 
Meeting and that the decisions contained in Clauses F-0911.1, and F-0911.3 to F-0911.5 be 
received and noted and the recommendations contained in Clauses F-0911.2, and F-0911.6 
to F-0911.9 be adopted save and except the following:

1. Finance, Ethics & Strategic Planning Committee – 3 November 2009 – Minutes – Item 
F-0911.7 - Boot Factory  (A08/1326)

And that this matter be dealt with separately below:

0911.12.3.1
Finance, Ethics & Strategic Planning Committee – 3 November 2009 – Minutes – Item 
F-0911.7 - Boot Factory  (A08/1326)

This matter was saved and excepted by Cr Betts.

MOTION / DECISION  (Betts / Kay)

That the report dated 21 October 2009 from the Director, Corporate and Technical Services
about the Boot Factory building and considered at the Finance, Ethics & Strategic Planning 
Committee meeting held on 3 November 2009 be received and noted.

Council also considered a Supplementary Report on the Boot Factory Building as an Item of 
Urgent Business at 0911.15.1 of the Agenda.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/OctTrafficMinutes.pdf
http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/NovFinanceMinutes.pdf
http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/FinanceReports/BootFactory.pdf
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0911.12.4
Community, Housing, Environmental Services & Public Works Committee – 3 
November 2009

MOTION / DECISION  (Guttman-Jones / Kay)

That the Minutes of the Community, Housing, Environmental Services & Public Works 
Committee Meeting of 3November 2009;  a copy of which was distributed to each Councillor, 
be received and that such Minutes be taken as read and confirmed as a true record of the 
proceedings of that Meeting and that the decisions contained in Clause C-0911.1, C-0911.2, 
and C-0911.4 to C-0911.7 be received and noted and the recommendations contained in 
Clauses C-0911.3, C-0911.8 and C-0911.9 be adopted.

0911.13 GENERAL MANAGER’S REPORT

0911.13.1
Schedule of Meeting Dates for Council and its Standing Committees 2010  (A04/1869)

The schedule of meeting dates for Council and its Standing Committees for 2009 was
attached for Council’s consideration.

MOTION / DECISION  (Clayton / Main)

That Council adopts the Schedule of Meeting Dates for Council and its Standing Committees 
2010.

0911.13.2
Waverley Council Consultative Committee – Revised Constitution  (A02/0645-05)

In accordance with clause 2 of the Local Government (State) Award, Section B(i) the 
Waverley Council Consultative Committee has revised its constitution to add another 
representative to the Public Works & Services Department, an increase from 2 to 3 
representatives.  The Committee’s Constitution states that any change to the constitution 
must be endorsed by Council.

The decision to change the constitution was made as a result of a department restructure, 
where the Parks & Open Space Operations Division joined Public Works & Services.  They 
were previously in Recreation, Customer & Community Services.

The revised constitution was endorsed by the Consultative Committee at an Extraordinary 
Meeting held on Wednesday, 14 October 2009.

The new Consultative Committee Members will be appointed to their positions by 2 
December 2009.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/NovServicesMinutes.pdf
http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/2010MeetingDates.pdf


This is Page 18 of the Minutes of the Council Meeting held on Tuesday, 17 November 2009.

MAYOR

Council Meeting – 17 November 2009. Page 276

MOTION / DECISION  (Betts / Kay)

That Council receive and note the change to the Consultative Committee Constitution.

0911.13.3
Mayors for Peace (A09/0985)

In August 1945, atomic bombs instantaneously reduced the cities of Hiroshima and 
Nagasaki to rubble, taking hundreds of thousands of precious lives. Today, more than sixty 
years after the war, thousands of citizens still suffer the devastating after-effects of radiation 
and unfathomable emotional pain. To prevent any repetition of the A-bomb tragedy, the 
cities of Hiroshima and Nagasaki have continually sought to tell the world about the 
inhumane cruelty of nuclear weapons and have consistently urged that nuclear weapons be 
abolished.

On June 24, 1982, at the 2nd UN Special Session on Disarmament held at UN 
Headquarters in New York, then Mayor Takeshi Araki of Hiroshima proposed a new Program 
to Promote the Solidarity of Cities toward the Total Abolition of Nuclear Weapons. This 
proposal offered cities a way to transcend national borders and work together to press for 
nuclear abolition. Subsequently, the mayors of Hiroshima and Nagasaki called on mayors 
around the world to support this program.

The Mayors for Peace is composed of cities around the world that have formally expressed 
support for the program Mayor Araki announced in 1982. As of October 1, 2009, 
membership stood at 3,147 cities in 134 countries and regions. In March 1990, the Mayors 
Conference was officially registered as a UN NGO related to the Department of Public 
Information. In May 1991, it became a Category II NGO (currently called a NGO in "Special 
Consultative Status") registered with the Economic and Social Council.

In recent years, the development of nuclear capability and acquisition of nuclear weapons by 
smaller states, particularly in the Middle East and Korea, has once again focused attention 
on the risk of nuclear warfare. The possibility of the proliferation and the use of nuclear 
weapons are growing higher, and NPT is on the verge of collapse. In response to this 
mounting peril, Mayors for Peace is promoting their 2020 Vision (Emergency Campaign to 
Ban Nuclear Weapons), a program to eliminate all nuclear weapons by the year 2020, 75th 
anniversary of the atomic bombings in Hiroshima and Nagasaki from autumn in 2003.

Currently 55 councils across Australia have registered for Mayors for Peace.

On Sunday 4 October, organisers of ‘World march for peace and non violence’ handed the 
World Peace Flame to Mayor Sally Betts inviting Waverley Council to register its support for, 
and to become a member of, Mayors for Peace.  

The purpose of Mayors for Peace is to establish a closer solidarity between the cities of the 
world seeking the eradication of nuclear arms and thus contributing efforts towards a lasting 
world peace.  Membership of the Mayors for Peace does not involve a financial commitment.  
It does however place an onus on the Council to promote the cause of disarmament and 
peace.  In undertaking the promotion most member cities hold gatherings, exhibitions and 
events related to disarmament and peace.
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The cities of Hiroshima and Nagasaki are active in providing material and information for 
gatherings and exhibitions.

MOTION / DECISION  (Strewe / Main)

That Council receive and note the report from the General Manager on Mayors for Peace 
and approve the lodgement of an application for membership to Mayors for Peace.

0911.13.4
Independent Hearing & Assessment Panel (IHAP) (A05/1940-03)

Cr Strewe declared a less than significant non-pecuniary interest in this Item. Cr Strewe 
informed the meeting that she knows one of the applicants that has nominated as a 
community representative.

Council at its Meeting on 13 December 2005 resolved to establish an Independent Hearing 
& Assessment Panel (IHAP) to consider complex and controversial development 
applications and make recommendations to Council. 

At the Finance, Ethics & Strategic Planning Committee Meeting on 4 July 2006, Council 
appointed the independent specialists for the Panel and subsequently at the Development 
Control Committee Meeting on 22 August 2006 appointed two community representatives.

Council further resolved to “Authorise the Mayor and General Manager in consultation with 
three Councillors to be nominated by Council to appoint additional community 
representatives following further recruitment”.  Council at its meeting of 17 October 2006 
finalised the three Councillors as Councillors Main, Strewe and Betts. 

The Community Representative is not to partake in the Panel considering an application in 
their area.  To this end Council requires a pool of Community Representative to call upon for 
a particular meeting.  Since the commencement of the IHAP Council has appointed a 
number of Community Representatives with some subsequently resigning from the position 
for various reasons.  Council currently has two Community Representatives, being:

 Warwick Baird - Bondi Ward, Bondi Beach Precinct area; and
 Amanda Swebeck - Waverley Ward, South Bondi/Watson Precinct area.

With the retirement of Stephen Lusher, Council sought expressions of interest for community 
representatives on the Panel.  In response to advertisement Council received two 
submissions from Mr Julius Medgyessy and Ms Paula Masselos.  The expressions of 
interest were sent to the representative Councillors, but without a concensus an appointment 
can not be made.

Mr Medgyessy is a local resident/owner in Bondi Ward, North Bondi Precinct and Ms 
Masselos is a local resident in Waverley Ward, Bronte Precinct area.  Both have undertaken 
responsibilities that would assist in acting as a community representative on the Panel.  
Their CV’s are attached to the file.  



This is Page 20 of the Minutes of the Council Meeting held on Tuesday, 17 November 2009.

MAYOR

Council Meeting – 17 November 2009. Page 278

MOTION / DECISION  (Betts / Jackson)

That:

1. Council appoint Mr Julius Medgyessy and Ms Paula Masselos to the pool of 
community representatives for the Independent Hearing & Assessment Panel.

2. A sunset clause to 31 December 2010 be included for all representatives on the 
Independent Hearing & Assessment Panel.

0911.14 PETITIONS

There were no petitions received.

0911.15 URGENT BUSINESS

0911.15.1
Boot Factory  (A08/1326)

Supplementary Report dated 17 November 2009 from the Director, Corporate & Technical 
Services about the Boot Factory building at 27 Spring Street, Bondi Junction.

MOTION / DECISION  (Betts / Main)

That Council:

1. Note that written advice has been received dated 13 November 2009 see (Attachment 
3) that in the considered opinion of the consulting engineer, Building Diagnosis Centre, 
the Boot Factory is now “considered unsafe in its present state for the occupants and 
the public in the surrounding external areas of the building”.

2. Note that no option for structural repair of the building will result in a building capable 
of achieving BCA compliance and further that all repair options will provide safe 
occupancy only on a temporary basis, the length of which it is not possible to 
guarantee.

3. Note also that the building has exceeded the period of its design life and that, as such, 
if temporary repair options (as opposed to immediate demolition and/or re-build) are 
preferred, further expenditure will be required within the next 2 – 10 years to either:

(a) Demolish the building, or 

(b) Undertake substantial repairs and maintenance repeatedly – probably at 10 year 
intervals or smaller – that will be similar in cost and scope to a complete re-build 
of a new building but which will not be capable of achieving BCA compliance.

http://www1.waverley.nsw.gov.au/council/meetings/2009Minutes/0911/CouncilReports/BootFactoryTempWorks-SupplementaryReport.pdf
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4. Note that regardless of the course that may be chosen in regard to repair, demolition 
or re-building of the Boot Factory, all options require immediate vacation of the building 
as follows:

(a) By the tenants, within a maximum of 14 days from the date of this report, and 

(b) By clients of the tenants or general members of the public, no entry is to be 
permitted beyond 2 days of the date of this report.

5. Note that for all but the most rudimentary options, such as demolish or “mothball” for a 
short period, funding sources are unlikely to be identified or secured within the 
forthcoming budget and long term financial planning process without substantial 
impacts on the adopted Capital Works Program.

6. Note that notwithstanding the above, there are options for expenditure on temporary 
works which:

(a) While they would not result in renewed occupancy of the building, nevertheless 
may be funded without substantial impact on adopted budgets; and which

(b) Have the advantage of giving Council more appropriate time to consider issues 
about the full quadruple bottom line (QBL) value of the building, including its 
heritage value, and to determine its future in an orderly process.

7. Note that the option which provides maximum flexibility to Council to take the time 
necessary to make a decision about the building on a QBL basis is Option 3 as 
outlined in Attachment 1 to this report.

8. Approve Option 3 or a similar order of works as an interim measure to provide time for 
comparison and consideration of options for repairing, re-building or demolishing the 
building.

9. Is not making a decision to demolish the Boot Factory.  Any decision will be made with 
further information, at a later date. 

Division
For the Motion: Crs Betts, Clayton, Coburn, Guttman-Jones, Jackson, Kay, Main, 

Sloan and Strewe.
Against the Motion: Crs Cancian and Kanak.

J Cherevier (on behalf of Boot Factory tenants) addressed the meeting.

0911.16 MATTERS TO BE DEALT WITH IN CLOSED SESSION

Note from the General Manager:  It is my opinion that the business listed under this 
section is of a kind referred to in section 10A(2) of the Local Government Act 1993 
and, under the provisions of the Act and the Local Government (General) Regulation 
2005, should be dealt with in a part of the meeting that is closed to members of the 
public and the media.
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In accordance with section 10A(2) of the Act, Council may close part of its meeting to 
deal with business of the following kind:

(a) personnel matters concerning particular individuals.
(b) personal hardship of any resident or ratepayer. 
(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom Council is conducting (or proposes to conduct) business.
(d) commercial information of a confidential nature that would, if disclosed:

i prejudice the commercial position of a person who supplied it;  or
ii confer a commercial advantage on a competitor of Council;
iii reveal a trade secret.

(e) information that would, if disclosed, prejudice the maintenance of law.
(f) matters affecting the security of Council, Councillors, Council staff and Council 

property.
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the grounds of legal professional privilege.
(h) information concerning the nature and location of a place or an item of 

Aboriginal significance on community land. 

Pursuant to section 10A(4) of the Act and clause 252 of the Regulation, members of 
the public may make representations to the meeting immediately after the motion to 
close part of the meeting is moved and seconded, as to whether that part of the 
meeting should be closed.

The following Confidential Reports were distributed to councillors separately with the 
agenda:

0911.16.1
CONFIDENTIAL REPORT – Acquisition of 1 Bondi Road, Bondi Junction  (A05/0184)

Confidential report dated 19 October 2009 from the Director, Corporate and Technical Services 
about a request for Council to acquire 1 Bondi Road, Bondi Junction.

0911.16.2
CONFIDENTIAL REPORT – Evaluation of Quotation for Mobile Refreshment and/or 
Beach Related Services to operate at Bondi Beach (A09/0344)

Confidential report dated 20 October 2009 from the Director, Recreation, Community and 
Cultural Services about the findings from the Assessment Panel created to evaluate the 
quotation for Mobile Refreshment and/or Beach Related Services to operate at Bondi Beach 
A09/0344.

Before the motion to close the meeting was put, the Chair called for members of the public to 
make representations as to whether this part of the meeting should be closed.

MOTION / DECISION  (Betts / Kay)

That: 
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1. Council move into closed session to deal with the matters referred to above which are
classified as confidential under the provisions of Section 10A (2)(c) of the Local 
Government Act 1993 for the following reasons:

(a). The information within the reports for items 0911.16.1 and 0911.16.2, if 
disclosed, could confer a commercial advantage on persons with whom the
Council proposes to or may conduct business.

(b). It is not in the public interest to reveal the details of Council’s acquisition strategy 
contained in the report for item 0911.16.1.

(c). It is not in the public interest to reveal all details of the tenders or the assessment 
process outlined in the reports for item 0911.16.2.  Tenderers have provided 
sensitive information about their operations in the confidence that their details 
will not be made public by Council. The practice of publication of sensitive 
information provided by tenderers could result in the withholding of such 
information by tenderers and reduction in the provision of information relevant to 
Council’s decision.

2. Pursuant to section 10A(1), 10A(2) and 10A(3) of the Local Government Act 1993, the 
media and public be excluded from the meeting on the basis that the business to be 
considered is classified confidential under the provisions of Section 10A(2) of the Local 
Government Act 1993.

3. The correspondence and reports relevant to the subject business be withheld from the 
media and public as provided by section 11(2) of the Local Government Act 1993.

At 10.10pm Council went into Closed Session and resumed in Open Session at 10.30pm.

0911.16.1
CONFIDENTIAL REPORT – Acquisition of 1 Bondi Road, Bondi Junction  (A05/0184)

Confidential report dated 19 October 2009 from the Director, Corporate and Technical Services 
about a request for Council to acquire 1 Bondi Road, Bondi Junction.

MOTION / DECISION  Betts / Main)

That:

1. This report be treated as confidential in accordance with section 11(3) of the Local 
Government Act 1993, as it relates to a matter specified in Section 10A(2) of the Local 
Government Act 1993.

2. Council approve the acquisition of 1 Bondi Road, Bondi Junction at a price to be 
agreed/set by any of the methods set out in this report.

3. The Mayor and General Manager be authorised to finalise negotiations, execute 
contract documents and affix the Council seal where necessary. 
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0911.16.2
CONFIDENTIAL REPORT – Evaluation of Quotation for Mobile Refreshment and/or 
Beach Related Services to operate at Bondi Beach (A09/0344)

Confidential report dated 20 October 2009 from the Director, Recreation, Community and 
Cultural Services about the findings from the Assessment Panel created to evaluate the 
quotation for Mobile Refreshment and/or Beach Related Services to operate at Bondi Beach.

MOTION / DECISION  (Betts / Kay)

That: 

1. The report be treated as confidential in accordance with section 11(3) of the Local 
Government Act 1993, as it relates to a matter specified in section 10A(2) of the Local 
Government Act 1993.

2. Authority be granted for the General Manager in conjunction with the Mayor to enter 
into agreements on behalf of Council with four businesses to provide Mobile 
Refreshment and/or Beach Related Services, namely Serious Sausage, David 
Pearson Snow Cones, Polar Cones T/A Dairy King and Peter Taylor T/A Dorajar Pty 
Ltd.

3. The unsuccessful applicants be notified of the result.

Cr Kanak voted against the Motion.

0911.RMP
Resolution from closed session made public

In accordance with Clause 253 of the Local Government (General) Regulation 2005, when 
the meeting resumed in open session the Chair announced the resolutions of Council, 
including the names of the movers and seconders, made while the meeting was closed to 
members of the public and the media.

0911.17 SUBMISSION OF RESCISSION MOTIONS

Note from the General Manager:  Rescission motions must be submitted to the 
General Manager, or in the absence of the General Manager a member of Council’s 
Governance Unit, and announced before the close of the meeting.  The date and time 
of receipt will be noted on all rescission motions.

Rescission motions received before 10am on the next working day following the 
meeting will stay action to implement Council’s decision until the rescission motion 
has been determined.  This is in line with section 372 of the Local Government Act 
and Council’s Code of Meeting Practice. 
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Rescission motions received after 10am on the next working day following the 
meeting may not stay action on implementing Council’s decision. 

Rescission motions will generally be dealt with at the next Council meeting.

The Chair called for the submission of any rescission motions and none were received.

THE MEETING CLOSED AT 10.35PM

SIGNED AND CONFIRMED MAYOR
15 DECEMBER 2009


