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MINUTES OF THE WAVERLEY 
COUNCIL MEETING HELD AT THE 
WAVERLEY COUNCIL CHAMBERS 
ON TUESDAY, 15 SEPTEMBER 2009.

PRESENT

Councillor Betts (Mayor) (Chair)
Councillors Cancian, Coburn, Guttman-Jones,

Kanak, Kay, Main, Sloan, Strewe and Wakefield.

At the commencement of proceedings at 7.07pm those present were as listed above.

0909.1 OPENING PRAYER

At the request of the Mayor the General Manager read the Opening Prayer and 
Acknowledgment of Indigenous Heritage.

0909.2 APOLOGIES

Apologies were received and accepted from Crs Clayton and Jackson.

0909.3 DECLARATIONS OF INTEREST

The Mayor asked for any Declarations of Interests and non were received.

0909.4 CONFIRMATION OF MINUTES

0909.4.1
Council Meeting – 18 August 2009

MOTION / DECISION  (Main / Kay)

That the Minutes of the Council Meeting of 18 August 2009; a copy of which was distributed 
to each Councillor, be received and that such Minutes be taken as read and confirmed as a 
true record of the proceedings of that meeting.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/AugustCouncilMinutes.pdf
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0909.4.3
Council Inspection Meeting – 5 September 2009

MOTION / DECISION  (Main / Betts)

That the Minutes of the Council Inspection Meeting of 5 September 2009; a copy of which 
was distributed to each Councillor, be received and that such Minutes be taken as read and 
confirmed as a true record of the proceedings of that meeting.

0909.5 ADDRESSES TO COUNCIL BY MEMBERS OF THE PUBLIC

1. P Arico – Chief Petitioner – Item 0909.14.2 – Petition – Lane at the rear of 70 to 102 
Birrell Street, Bondi Junction – Request to upgrade  (A03/0667).

2. C & S Davidson – Complainants – Item 0909.13.3 – Report by Conduct Reviewer into 
complaints about breaches of the Councillor Code of Conduct  (A09/0831).

Note: Cr Wakefield left the chamber and was not present for the address by C & S
Davidson.

0909.6 MAYORAL MINUTE

There were no Mayoral Minutes.

0909.7 OBITUARIES  (A02/0017)

Channah Menaker
George Roberts
Anna Spitzer
Chris Hawley
Mike Wrublewski

MOTION / DECISION  (Betts / Strewe)

That a letter of sympathy be forwarded to the families of the deceased named above
expressing the condolences of the Mayor, Councillors and staff in the bereavement they 
have experienced.

Council rose for a minute silence for the souls of people generally who have died in our 
Local Government Area.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/SeptemberInspectionMinutes.pdf
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0909.8 QUESTIONS BY COUNCILLORS WITHOUT NOTICE

Note from the General Manager:  In accordance with Council’s adopted procedures, 
Councillors are requested to submit their questions without notice in writing to the 
General Manager at the time the question is asked.

0909.8.1
Alternative directional signage to Bondi Beach  (A03/0189)

Cr Strewe asked the Manager, Corporate & Technical Services the following question:

There are a couple of motions on the paper tonight from Cr Wy Kanak about the L82 and the 
installation of alternative directional signage.  There were previous motions that asked a 
whole lot of things to happen with Bondi Road and L82.  Can you please advise where we 
are with those and maybe helping the STA with delivery?  If you could answer the questions 
now it might make it move a bit quicker when they come up.

The Divisional Manager, Corporate & Technical Services replied:

There have been a number of resolutions by Council over the last couple of years.  The first 
one was two years ago when we started to talk about Bondi Road, about trying to reduce 
congestion on Bondi Road and suggesting to the RTA and STA that the alternative route to 
Bondi Beach both for buses and motor vehicles be encouraged.  We have written to the RTA 
and STA a number of years ago and suggested that, but they have not taken that up at the 
present time.

In regard to the L82 I have spoken to Cr Wy Kanak and I think he intends to substitute that 
for the X81 and X84.

0909.8.2
Significant Tree Register  (A02/0633)

Cr Cancian asked the Director, Recreation, Customer & Community Services the following 
question:

Are there any guidelines on how a community member might go about applying to have a 
tree on their property included in the Council’s Significant Tree Register?

The Director, Recreation, Customer & Community Services replied:

There are no guidelines in existence at the moment that relate to adding trees to the 
Significant Tree Register. The register is now seven years old and is in need of review. 
We’ve identified that as a project for the next financial year.  

At the moment the concerns that we’ve had from residents normally relate to people 
concerned that a significant tree will be damaged or taken out from someone else’s property 
rather than on their own and we’ve referred those to our Tree Preservation Order process so 
there is a professional assessment done.  
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I think too there is something in Cr Cancian’s question that perhaps implies that putting a 
tree on the Significant Tree Register gives it some status that doesn’t exist if you’re not on 
the Significant Tree Register and at this point in time that’s actually not the case.  We will 
review the process by which trees can be added to it and we will be putting in place some of 
the procedural things that Cr Cancian has mentioned.  Putting the register on the website is 
a really good idea so that it is very transparent and available to the public.

0909.8.3
Volunteering opportunities in the Waverley area on website  (A08/0159)

Cr Wy Kanak asked the following question:

I’m just wondering if its possible on the website to put a hyperlink from the home page to the 
volunteering opportunities in the Waverley Local Government Area?

The Director, Recreation, Customer & Community Services replied:

Summing up the opportunities within Waverley Council and the organisations that we are 
aware of would be relatively straight forward and we could include that on the web.  For the 
Waverley area generally there will be things that we may not be aware of.  There is an 
organisation in Randwick that does it on a wider basis and we could perhaps do a link to that 
organisation as well.

0909.8.4
Waverley Park Plan of Management  (A09/0108)

Cr Cancian asked the following question:

This is about Waverley Park Plan of Management.  There is currently a range of documents 
that have been circulated in relation to Waverley Park.  Can the Director, Recreation, 
Customer & Community Services clarify whether the draft Master Plan is an update of the 
1993 Waverley Park Plan of Management or is the 1993 Waverley Park Plan of 
Management still a current document and if not, when will Council be upgrading or 
developing a new Plan?

The Director, Recreation, Customer & Community Services replied:

No, there are two distinct documents.  The Master Plan is actually a more detailed site plan 
than the Plan of Management and the intention was to do the detailed work on the Master 
Plan as the initial step because it actually provides Council and the community with much 
greater certainty about what is planned to go on to the park.  It’s much clearer when you look 
at the Master Plan exactly what sporting amenities are planned, what relationships there are 
between the various buildings on the park and their relationship to the natural features on 
the park.  The 1993 Plan of Management is still a valid document and we will be addressing 
the relationship between those two documents in the final submission that comes before 
Council with the Master Plan.
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0909.8.5
Cars parked across footpaths  (A03/0351-03)

Cr Wakefield asked the following question:

I’m just about to circulate a letter that I received from a resident recently, a resident of Ben 
Buckler.  It’s just sent to Bondi Ward residents.  I want to bring to the attention of all 
Councillors this issue, so I’ll just read it into the record some of the comments this resident of 
Ben Buckler has made.  

What we’re looking at are some photographs and what they’re asking is basically can 
Council and the question I’m asking of Council is what action will be taken in regard to this 
letter? This letter says that on weekends we notice people with prams, old people and their 
shopping carts and children walking their dogs all being forced off the pavement into the 
street, we have never seen these infractions ticketed, and they supply photographs of the 
number of cars parking fully blocking pedestrian access along areas which looks to me to be 
in particular Ben Buckler.  What they are asking is of course that Council, I would like the 
Council to inform the Parking Rangers to appropriately ticket these infractions all over Bondi 
and especially the out of way Hastings Parade and on Ben Buckler.  As I said a moment 
ago, they have indicated that they have never seen any of these infringements ticketed.  
This of course concurs with many statements that I’ve made at Council about the lack of 
enforcement and the now chronic problem that’s arisen over the last three or four years with 
pedestrian access along major thoroughfares in Bondi.  So what action will Council take is 
Question 1, what response will Council give to this resident in regard to this letter that’s been 
sent?

The Director, Corporate & Technical Services replied.

I understand we would routinely infringe these cars because they are clearly parking across 
the footpath. I would imagine that we have a long history of actually infringing those offences 
in those streets, but I will check and confirm what we’ve been doing in Hastings Parade over 
the last twelve months and email Councillors.  These would normally be infringed, clearly.

I’ll receive and note the letter from the resident and will be very happy to reply directly.

0909.8.6
Charcoal Charlies – Serving of coffee from hutch  (A02/0787-02)

Cr Cancian asked the Director, Planning & Environmental Services the following question:

Are you aware that Charcoal Charlies which is on the corner of Bondi Road and Watson 
Street is now serving coffee with a hutch which opens onto Bondi Road?  Given the changes 
in the legislation regarding commercial businesses, is Council able to seek adherence to 
Council’s planning codes regarding the serving of food on the footpaths and the change of 
use to a coffee shop as well as selling chickens?

The Director, Planning & Environmental Services replied:

I’m not personally aware of the changes. I know the shop quite well, but am not aware of the 
recent changes.  The service of coffee in itself would not necessitate any development 
consent.  I would consider that ancillary to the main use which is a café/restaurant.  I’ll
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investigate the issue of a servery opening on Bondi Road onto the footpath because recently 
Council adopted a policy that would not allow that type of shopfront.  I’ll let Councillors know.

0909.8.7
Removal of street trees and shrubs  (A02/0633)

Cr Main asked the following question:

How can residents find out what street trees and shrubs are to be removed and what 
replacement species are planned and in what time frame?  Are some species to be 
systematically removed such as Casurinas and New Zealand Christmas bushes, and if so, 
what species are to replace them?

I ask the question because some Casurinas were cut down in Macpherson Street just near 
the top of the cutting recently and they were quickly replaced, and I was really impressed 
and I just wondered how we can find out how that’s going to happen.

The Director, Recreation, Customer & Community Services replied:

I could respond to the second part of the question.  If we are going to replace healthy but 
inappropriately planted trees that’s normally part of a more well thought through and 
strategic exercise, and those things are notified normally if there are residents around.  If 
that’s not the case then certainly that’s part of our process or it’s part of a Master Planning 
exercise that would come to Council.  I think possibly there could be some individual 
examples where that process in the transition between departments and with our Parks and 
Open Space Manager on extended leave, some of those things we probably need to come 
back and tighten up.  The two departments do have a quarterly meeting where we plan for 
what will be removed and replaced in the coming three months, and I’m more than happy to 
let Councillors know.  It’s not normally published in that way because of our concern over 
time commitments – things will come up and change the work scheduling – but we can 
certainly give you the twelve monthly report on what’s going to be planted with the Tree 
Management Plan money and what’s happening in the next couple of months with street and 
park trees.

0909.8.8
Bondi Junction Town Centre Working Group  (A03/0545-04)

Cr Main asked the General Manager the following question:

Could you please tell me when the Bondi Junction Town Centre Working Group is likely to 
be set up?

The General Manager replied:

My understanding from the minute was that the Working Group that you’re talking about was 
a reference group to the Bondi Junction Forum.

The Director, Planning & Environmental Services said:
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Recently during the General Manager’s absence on annual leave I attended the Bondi 
Junction Forum with George Bramis and we gave a presentation to the Forum on the LEP 
and Council’s resolutions associated with the LEP, and also on those other matters brought 
about in the public domain.  I think that the specific question that you might be referring to is 
Council going to form a stakeholders group with the people who represent the owners of 
Baronka Arcade, Rowe Street and ISPT and others.  That hasn’t happened yet but I think it 
would be on the agenda.  

I should say this gives me the opportunity to say that the development applications that the 
parties had in that have not come before Council regarding the re-development of the 
Baronka Arcade, which was sort of a holding DA, has now been withdrawn, and the Rowe
Street development has also been withdrawn. So with the Bondi Junction LEP soon to be in 
place, we hope, maybe now is the time to have those discussions and move forward.

0909.8.9
Media Strategy – Homeless at Bondi Pavilion  (A02/0464)

Cr Wy Kanak asked the following question:

My recollection from the last inter-agency meeting was that there is a decision that Council 
would await the outcome of legal proceedings with the homeless case at the Bondi Pavilion 
before commenting to the media, and I note that the Mayor was talking to Fran Kelly’s 
programme on ABC radio recently.  Can the Mayor advise us if there has been a change in 
media strategy and how has that come about and what action we might take in the future in 
relation to media statements about the homeless situation at Bondi Pavilion.

The Mayor replied:

I don’t know that there has been any change in the media strategy, but obviously we are 
waiting.  The matter will come back to court on the 2 October.  I think any media comment is 
that we are trying obviously to work with the homeless in order to encourage them to give 
the details to the Department of Housing so that they can work on finding them 
accommodation.  I don’t think we are giving any other message at all.

0909.8.10
Boonara Avenue – Rubbish Removal (A09/0409)

Cr Strewe asked the following question:

Boonara Avenue was on the agenda recently and I noticed that they have collected an awful 
lot of rubbish there again, and I was wondering are we leaving the application to clean up 
too long? Should we actually be planning to go in as soon as we see rubbish starting to 
collect or on a three monthly basis?  Is there something that we can do so that it doesn’t 
ever get to that stage again?  We did all that work and yet there is still rubbish there.

The Director, Planning & Environmental Services replied:

Our application to enter upon property and execute the order and clean up the rubbish, the 
date of that hearing has been set down for the 26 October.  The Land & Environment Court 
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initially set that date down I think about the 24 July.  Once I became aware of that time lag I 
instructed our lawyers to put in a notice of motion seeking to expedite a hearing.  That matter 
was heard a couple of weeks ago by the Court and our request to enter the property earlier 
was rejected, so we’re back in court on the 26 October.  

I’ve put a paper you might recall to Council a few months ago about a strategy on how we 
can go forward.  Traditionally, after a big clean up, there has been a bit of a lull and then a 
slow, steady build up of rubbish.  We have waited until there has been a large accumulation 
and then we’ve served our orders, and that creates really increased collecting activity by the 
parties involved.  What we propose to do is as soon as there is the smallest amount of 
rubbish that we wouldn’t accept in most other people’s properties we will go straight back. 
We don’t need to serve another order, we would go straight back to the Land & Environment 
Court to seek an order to enter the property again and clean up.  We don’t have to re-serve 
the order for five years because it is a rolling order. So that’s our strategy. 

0909.8.11
Thanks from constituent for volunteering opportunity

Cr Wy Kanak said the following:

With the indulgence of Council I would just like to pass on my thanks from a constituent to 
the Director, Recreation, Customer & Community Services and it goes with the question I 
have asked previously about volunteering.  This particular constituent thanks the Director, 
Recreation, Customer & Community Services for her assistance in a volunteering 
opportunity that he has taken up with the Meals on Wheels programme which has greatly 
enhanced his life.

0909.9 PUBLICATIONS RECEIVED

MOTION / DECISION  (Betts / Wakefield)

That Council receive and note the following Reports from Public Bodies:

1. Rotary Down Under – September 2009.

2. Water Campaign Actions Profile 2009 – ICLEI Oceania.

3. Architecture Bulletin – September/October 2009.

4. Bondi Surf Bathers’ Life Saving Club – 2008/2009 Annual Report.

5. Club Life – July 2009.
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0909.10 NOTICE OF MOTIONS SUBMITTED BY COUNCILLORS

Note from the General Manager:  Council should note that for the purposes of 
budgetary control and planning, any Notices of Motion received and endorsed by 
Council, will be assessed for budgetary implications.  If they cannot be achieved 
within existing allocations they will be referred to the Finance, Ethics & Strategic 
Planning Committee for its consideration of budget implications, in conjunction with 
the budget estimates or at a quarterly review of the budget.

The report to Council about progress in achieving Council’s Motions will also 
highlight whether budget issues are involved.

0909.10.1
Implementation of a new notification system for development applications on the 
Development Control Committee agenda  (A06/0748)

The following Notice of Motion was submitted by Cr Kay:

MOTION / DECISION  (Kay / Guttman-Jones)

That Council implement a new notification system to effectively and efficiently inform 
applicants and objectors that their development application (DA) has been listed on the next 
Development Control Committee agenda.

BACKGROUND
For a long time Council has known that our residents would like to be notified when their 
specific development application of interest has been scheduled on the Agenda of a 
Development Control Committee (DCC) meeting.

Council currently informs applicants and objectors of development applications that are on 
the next IHAP and Inspection meeting agendas, but does not do the same for DAs on the 
DCC agenda.  This can lead to both applicants and objectors hearing about a matter 
extremely late, and hence being unprepared, or on rare occasions, not being aware that 
their matter is due to be discussed at the meeting at all.

Applicants and Objectors are currently advised to monitor Council’s Web site or phone an 
administrative officer, but this is extremely cumbersome and time consuming, and some 
residents do not have access to computers. 

I have become concerned about this lack of process and have asked informally if a 
notification system could be put in place for the DCC agenda.  This could be via email, post 
and/or text message, whatever is considered equitable, efficient and effective, and should be 
low cost to Council and low effort to Council officers.

A system of DCC notification should be put in place as soon as possible so that Council can 
improve its high level of customer service further.
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0909.10.2
Bondi Junction Mall – Utilisation of area under the umbrellas for outdoor seating for 
restaurants in the evening  (A03/1017-03)

The following Motion is a revised version of the Notice of Motion submitted by Cr Strewe:

MOTION / DECISION  (Strewe / Betts)

That Council investigate whether it is possible and desirable for restaurants, cafes and other 
uses to use the central part of the BJ Mall under the umbrellas in the evenings.

BACKGROUND
In Nice, markets are held in a town square under a central awning during the day and in the 
evening after the markets have packed up and moved away the restaurants take over the 
same space – albeit under a striped canvas awning – this sharing of the space works 
extremely well.

0909.10.3
Forest Knoll Avenue, Bondi Beach – Proposal to name the reserve at the cul de sac 
after Mrs Emily Morris  (A04/1311)

The following Motion is a revised version of the Notice of Motion submitted by Crs Wakefield, 
Clayton and Kanak:

MOTION / DECISION  (Wakefield / Kanak)

That:

1. Council investigate naming the reserve at the cul de sac end of Forest Knoll Avenue, 
Bondi Beach after Mrs Emily Morris, including consultation with the community and the 
Geographic Names Board before finalising any decision.

2. Should the name be adopted Council’s Local Studies staff be requested to prepare 
background information explaining why it is so named.

BACKGROUND
Mrs Morris recently passed away at the age of 94 years.  She had lived continuously at No. 
15 Forest Knoll Avenue for 70 years having moved into the street with husband Jack in 
1939.  Two children, Peter and Katherine were raised in the house and Jack owned a 
butchers shop in Hasting Parade, North Bondi. Emily, or Em as she was universally known 
in the area, was a well known, much loved Bondi resident.

0909.10.4
Energy meter monitoring devices  (A08/0205)

The following Motion is a revised version of the Notice of Motion submitted by Cr Cancian:

MOTION / DECISION  (Cancian / Strewe)
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That Council, as part of its Environmental Action Plan, investigate a trial program for 
domestic energy meter monitoring devices which could:

1. Purchase a number of these devices to lend to residents to monitor their energy use at 
home and assist them in reducing their electricity consumption.

2. Make available on loan the energy meter monitoring devices through Waverley’ s 
Library or Customer Service Centre

3. Request the Environment Services Division to provide training for Library or Customer 
Service staff in the benefits and use of these devices.

BACKGROUND
Energy meter monitoring devices are simple to install and a valuable tool for monitoring
power consumption. They are hand-held and plug into plasma televisions, fridges, air 
conditioners and other appliances, measuring electricity use and translating it into carbon 
emissions.  The meter will automatically show the user how much power is being consumed 
by the appliance.  Users can enter the local price of their electricity and the meter will 
indicate exactly how much the appliance is costing to run.

An example of the energy metre monitoring devices can be seen at the link below:

http://www.todae.com.au/Products/powermeters/powermeter/

The City of Sydney Library has made energy meter monitoring devices available through 
their library service.  The borrowing of these devices has proved popular with residents.  See 
the links below:

http://www.smh.com.au/environment/earth-hour/moore-leads-the-meter-maids-20090317-
910c.html

http://www.smh.com.au/environment/energy-smart/council-energymonitoring-devices-a-hit-
20090721-ds4k.html

By raising awareness of energy consumption residents will potentially reduce their energy 
consumption and lower their carbon emissions.  Lowering Greenhouse emissions is being 
considered as a key strategic target in Council's Environment Action Plan and Waverley 
Together 2 Strategic Plan.

0909.10.5
Improving the NSW Planning System – Exempt and Complying Development  
(A08/0579-02)

The following Motion is a revised version of the Notice of Motion submitted by Cr Main:

MOTION / DECISION  (Main / Cancian)

That the Director, Planning & Environmental Services prepare a report for Council on the 
matters listed below and advising Council on the preparation of information to assist
residents affected by developments:
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1. Council officers develop a systematic process for registering developments in 
Waverley under the 2009 planning reforms which are not subject to Council’s DA 
process, and make sure that neighbours are advised by the certifiers of such 
developments.

2. A register of interventions required by Council to manage compliance is maintained.

3. Appropriate signage be placed in a prominent location on the street boundary of the 
development site for the public’s information indicating the name and contact details of 
the certifier. 

4. A leaflet be prepared for the information of neighbours and other affected members of 
the community to identify where responsibilities lie for various actions, including with 
Council, WorkCover, Private Certifiers, and Civil matters between neighbours.

5. In preparing the information leaflet for residents, an evaluation of issues and 
suggestions made by residents with regard to the development at 265 Birrell Street be 
undertaken. 

6. The Mayor writes to the Minister for Planning drawing attention to the lack of 
provisions for demolitions preceding new construction and requesting that the 
department address this deficiency in future Codes and that dilapidation reports be 
required for all surrounding adjacent properties.

BACKGROUND
Experience with one of Waverley’s first developments undertaken in accordance with The 
NSW Housing Code 2009 (the Model Housing Code) on a site of over 450 square meters in 
size is revealing a number of issues which require multiple interventions by Council and 
neighbours.

The demolition phase of the development process has proved to be particularly distressing 
and unpleasant for neighbours.  Notification of work commencement was inadequate, and 
alleged legal disregard including trespass, environmental pollution, non-compliance with the 
Dividing Fences Act and damage to adjoining private property, bullying, intimidation and 
privacy intrusions.

In anticipation of further developments occurring in accordance with the 2009 planning 
reforms, it is timely to prepare leaflets or website information for ease of community use, and 
for Council to maintain a record of costs in managing issues where developments have not 
been scrutinised through the DA process.

0909.10.6
Installation of Alternate Route to Bondi Beach Directional Signage – Intersection Old 
South Head Road & Syd Einfeld Drive, Bondi Junction and Old South Head Road & 
Curlewis Street, Bondi  (A03/0446)

The following Motion is a revised version of the Notice of Motion submitted by Cr Kanak:

MOTION / DECISION  (Kanak / Main)

That:
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1. Council requests the RTA to erect ‘alternate route to Bondi Beach’ directional signs for 
eastbound traffic at the:

(a) Eastern end of Syd Einfeld Drive at its intersection with Old South Head Road; 
Bondi Junction; and

(b) The intersection of Old South Head Road and Curlewis Street, Bondi; and

(c) The intersection of Curlewis Street and Blair Street, Bondi.

2. Council requests the RTA to erect ‘alternate route from Bondi Beach’ directional signs 
for westbound traffic on the eastside of Campbell Parade, to the north of Curlewis 
Street.

BACKGROUND
Traffic congestion on Bondi Road partly results from the lack of signed alternative routes to 
and from the Beach.  Road signs would assist visitors in route finding.

0909.10.7
State Transit Authority – Installation of X81 and X84 Express Bus Signage at Bondi 
Junction Bus Rail Interchange and Bondi Beach  (A03/0189)

The following Motion is a revised version of the Notice of Motion submitted by Cr Kanak:

MOTION / DECISION  (Kanak / Strewe)

That:

1. Council requests the State Transit Authority (STA) to erect clear, large and well placed 
signs to assist the bus travelling public as follows:

(a) ‘Express Bus to Bondi Beach’ signs at the Bus Rail interchange in Bondi 
Junction for the X81 and X84 bus services; and

(b) ‘Express Bus to Bondi Junction’ signs at Campbell Parade, Bondi Beach for the 
X81 and X84 bus services via Curlewis Street to Bondi Junction.

2. Council request the STA to prominently advertise the X81 and X84 bus services on the 
STA on-line timetables.

3. The Mayor write to the Local Member for Vaucluse and the Local Member for Coogee 
seeking their support in this matter.

BACKGROUND
The STA runs express buses, the X81 and X84, at certain peak times between Bondi Beach 
and Bondi Junction and vice versa, yet this is little known and hard to find.  Prominent 
signage and clear timetable information would benefit passengers.  Council could also 
advertise this service on its website.
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0909.10.8
York Road, Oxford Street (West) intersection – Upgrade of Footpath  (A03/0892)

The following Notice of Motion was submitted by Cr Main:

MOTION / DECISION  (Main / Cancian)

That the Mayor writes to the Mayor of Randwick City Council requesting work be undertaken 
to widen and resurface the footpath to the west of the York Road intersection with Oxford 
Street, south side of Oxford Street, to provide generous, safe and unobstructed pedestrian 
and cycle access between the top gates to Centennial Park and Waverley LGA at York 
Road.

BACKGROUND
Cyclists and pedestrians continue to struggle with difficult footpath conditions between the 
Centennial Park top gates and the York Road intersection with Oxford Street, a major cycle 
and pedestrian route.  The footpath is narrow, difficult to negotiate, blocked by a JC Decaux 
bus shelter, and the pavement is broken and uneven and often covered in broken glass.

There is unused road space which could be given over to cycles and pedestrians by 
widening the footpath into this roadway.  The roadway is already line marked to push traffic 
into one lane, so there would be no loss of vehicle travelling lanes.

0909.10.9
Proposed Annual ‘Green Kids’ Award  (A09/0852)

The following Motion is a revised version of the Notice of Motion submitted by Cr Coburn:

MOTION / DECISION  (Coburn / Kay)

That Council investigate and report back on the most appropriate program in which to 
incorporate an annual Waverley ‘Green Kids & Youth’ Award for a children’s and youth
environmental initiative.

BACKGROUND
Council runs a number of programs which encourage and recognise local environmental 
achievements.  Our Civic Pride Gardening Awards celebrate the efforts of local residents 
who improve the amenity and sustainability of their private space.  Council also has strong 
ties with local schools and organises competitions and programs aimed at promoting good 
environmental practices amongst young people.  Within these existing programs for older 
primary school and younger secondary school aged children [approximately 10-14 year olds]
it would be useful to identify opportunities to extend the scope to include an award that 
appropriately celebrates a children’s creative greening initiative. 
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0909.11 ADDITIONAL MATTERS FOR CONSIDERATION

0909.11.1
Draft Annual Financial Statements Year Ended 30 June 2009  (A02/0647-07)

Report dated 7 September 2009 from the Director, Corporate and Technical Services in 
relation to the Draft Annual Financial Statements year ended 30 June 2009.

MOTION / DECISION  (Betts)

That:

1. In the opinion of the Councillors of Waverley Council:

(a) the accompanying General Purpose Financial Report of the Council for the year 
ended 30 June 2009, is properly drawn up in accordance with the provisions of 
the Local Government Act, 1993, and the Regulations thereunder and so as to 
give a true and fair view of:

(i) The state of affairs of the Council as at 30 June, 2009 and the operating 
result and cash flows for the financial year ended on that date of the 
Council and all controlled entities; and

(ii) The other matters required to be disclosed.

(b) The General Purpose Financial Report is in accordance with the accounting and 
other records of the Council.

(c) The Special Purpose Financial Report is in accordance with the accounting and 
other records of the Council;

(d) The General and Special Purpose Financial Report is drawn up in accordance 
with the Australian equivalents to International Financial Reporting Standards 
(AIFRSs), applicable Australian Accounting Standards, Urgent Issues Group 
Consensus Views, the Local Government Act (1993) and Regulations and the 
Financial Reporting Guidelines for NSW Councils; and

(e) No circumstances have arisen which would render the report false or misleading 
in any way.

2. The General and Special Purpose Financial Reports be certified by Crs Betts and 
Strewe, the General Manager and Responsible Accounting Officer (Financial Services 
Manager) in accordance with section 413 (2)(c) of the Local Government Act 1993.

3. Pursuant to the provisions of Section 413 of the Local Government Act 1993, Council 
hereby declares that the Draft Annual Financial Statements (including General 
Purpose and Special Purpose Reports) for the year ending 30 June 2009, be referred 
for audit.

4. Public notice of the meeting to be held on Tuesday, 20 October 2009, be given to the 
newspapers to be published commencing 5 October 2009, including the publication of 
all documents required under Section 418 of the Local Government Act, 1993.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/FinancialStatement.pdf
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5. Council resolve that at the meeting of Council scheduled for Tuesday, 20 October 
2009, Council present its audited financial report and Auditor's report to the public.

0909.11.2
Monitoring Revenue Collection for Footpath Seating  (A05/1181)

Report dated 3 September 2009 from Director, Planning and Environmental Services about 
monitoring revenue collection for footpath seating.

MOTION / DECISION  (Betts / Strewe)

That:

1. The current procedure for monitoring payment of footpath seating be maintained.

2. The following additional measures be adopted:

(a) A bond in the form of an unconditional bank guarantee equivalent to 3 months 
rent in relation to those premises that have a monthly rental invoice greater than 
$1000 to be forwarded to Council prior to operation of the footpath seating.

(b) Following referral of a matter to debt collectors, that a notice be issued to the 
operator directing removal of furniture and if not complied with, arrangements for 
removal of furniture be made by Council.

0909.11.3
Review of Delegations  (A06/1362-02)

Report dated 7 September 2009 from the Director, Corporate and Technical Services about 
a review of delegations as required by the Local Government Act 1993.

MOTION / DECISION  (Strewe / Kay)

That Council:

1. Note the legislative requirements in relation to delegation of its functions.

2. Confirm the names of its Standing Committees as being the Development Control 
Committee, the Finance, Ethics and Strategic Planning Committee and the 
Community, Housing, Environmental Services and Public Works Committee.

3. Revokes all previous delegations made by it to all Standing Committees of Council.

4. Delegate to:

(a) Council’s Development Control Committee the functions listed in Attachment 1 
to this report;

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/FootpathSeating.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/DelegationsReview.pdf
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(b) Council’s Finance, Ethics and Strategic Planning Committee the functions 
listed in Attachment 2 to this report; and

(c) Council’s Community, Housing, Environmental Services and Public Works 
Committee the functions listed in Attachment 3 to this report.

In each case the delegation is subject to compliance with any resolution or policy of 
the Council and to the limitations set out in each instrument of delegation.

5. Revokes all previous delegations made by it to the General Manager.

6. In accordance with section 377 of the Local Government Act 1993 and subject to the 
limitations set out in Attachment 4 to this report and to compliance with any resolution 
or policy of the Council, delegates to Anthony Reed the General Manager of the 
Council, or to the person acting in the position of General Manager during the period of 
any absence from duty of the said Anthony Reed, all the powers and functions of the 
Council that it may under any Act of Parliament lawfully delegate other than the 
functions prescribed in section 377(1) of the Local Government Act 1993 as functions 
which may not be delegated.

7. Authorises the Mayor and the General Manager to have the Council seal affixed to the 
General Managers Instrument of Delegation in their presence.

8. Note the system in place to ensure proper management of delegations to Council staff.

0909.11.4
Integrated Engagement Strategy for Waverley Together 2  (A08/1128)

Report dated 2 September 2009 from the Director, Corporate & Technical Services about 
the outcomes of the Integrated Engagement Strategy undertaken for the development of 
Waverley Together 2 (WT2) and its suite of plans.

A copy of ‘Waverley Together 2:  Report on Integrated Engagement Strategy’ was
distributed separately with the Agenda.

MOTION / DECISION  (Betts / Guttman-Jones)

That Council:

1. Receive and note this report.

2. Receive and note the Waverley Together 2: Report on Integrated Engagement 
Strategy.

3. Note that a series of workshops is being held with the WT2 Councillor Working Group 
to further analyse the outcomes of the Integrated Engagement Strategy and advise on 
their integration into the WT2 suite of plans.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/WT2Strategy.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/WaverleyTogether2Engagement.pdf
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0909.12 ADOPTION OF COMMITTEE MINUTES

0909.12.1
Development Control Committee – 25 August 2009

MOTION / DECISION  (Betts / Guttman-Jones)

That the Minutes of the Development Control Committee Meeting of 25 August 2009;  a copy 
of which was distributed to each Councillor, be received and that such Minutes be taken as 
read and confirmed as a true record of the proceedings of that Meeting and that the 
decisions contained in Clauses -0908.1 to D-0908.12 be received and noted.

0909.12.2
Waverley Traffic Committee Meeting – 27 August 2009

MOTION / DECISION  (Kay / Wakefield)

That Part 1 of the Minutes of the Waverley Traffic Committee Meeting of 27 August 2009; a 
copy of which was distributed to each Councillor, be received and noted and that the 
recommendations contained in Clauses WTC-0908.C1 to WTC-0908.C4 and WTC-0908.V1 
to WTC-0908.V3 be adopted save and except the following:

1. Waverley Traffic Committee Meeting – 27 August 2009 – Clause WTC-0908.C1 –
Bronte Road, Bronte Beach – Bus Stop  (A02/0225-02)

And that this matter be dealt with separately below.

0909.12.2.1
Waverley Traffic Committee Meeting – 27 August 2009 – Clause WTC-0908.C1 –
Bronte Road, Bronte Beach – Bus Stop  (A02/0225-02)

This matter was save and excepted by Cr Kay.

MOTION / DECISION  (Kay / Betts)

That the Recommendation of the Waverley Traffic Committee made at its meeting on 27 
August 2009 be adopted subject to it reading as follows:

“That the matter be deferred to allow the following:

1. Sydney Buses to provide a brief report to Council formalising the comments and 
concerns raised in the meeting, and that this be referred to the December 2009 
Waverley Traffic Committee meeting at the latest.

2. Council investigate relocating the bus zone to the immediate east of the pedestrian 
crossing on Bronte Road.

3. Council investigate measures that can be implemented to improve pedestrian safety at 

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/AugustDCCMinutes.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/AugustTrafficMinutes.pdf
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this location.

4. Council provide swept paths to Sydney Buses immediately”.

0909.12.3
Finance, Ethics & Strategic Planning Committee – 1 September 2009

MOTION / DECISION  (Betts / Wakefield)

That the Minutes of the Finance, Ethics & Strategic Planning Committee Meeting of 1 
September 2009;  a copy of which was distributed to each Councillor, be received and that 
such Minutes be taken as read and confirmed as a true record of the proceedings of that 
Meeting and that the decisions contained in Clauses F-0909.1 to F-0909.6 be received and 
noted and the recommendations contained in Clauses F-0909.7 to F-0909.10 be adopted.

0909.12.4
Community, Housing, Environmental Services & Public Works Committee – 1 
September 2009

MOTION / DECISION  (Betts / Wakefield)

That the Minutes of the Community, Housing, Environmental Services & Public Works 
Committee Meeting of 1 September 2009;  a copy of which was distributed to each 
Councillor, be received and that such Minutes be taken as read and confirmed as a true 
record of the proceedings of that Meeting and that the decisions contained in Clauses 
Clauses C-0909.1 to C-0909.3 be received and noted and the recommendations contained 
in Clauses C-0909.4 to C-0909.5 be adopted.

0909.13 GENERAL MANAGER’S REPORT

0909.13.1
Waverley Council Staff Charitable Trust  (A02/0066)

The Waverley Council Staff Charitable Trust is a voluntary initiative of Council staff to raise 
funds for worthwhile charities.  Since its inception nearly a decade ago, the Trust has raised 
$71,484, of which, $56,796 has been donated to 14 different charities, both local and 
national.  Importantly, every dollar donated goes directly to the approved charities as there 
are no administration costs. 

A total of 92 Waverley Council Staff are currently Trust Members.  Through their generous 
donations we have a present balance of $15,000 available to distribute to charities.  Trust 
Members are invited annually to suggest particular charities or types of charities that they 
would like to support.  A meeting of the Trust will soon be held to discuss and determine 
recipients for the $15,000. 

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/SeptemberFinance.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/SeptemberServicesMinutes.pdf
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In an effort to raise awareness about the Trust and encourage further membership and 
giving, all staff on email were recently sent details about Trust membership and monies 
distributed so far.  Staff not on email will receive information via the staff newsletter Pipeline
shortly.

All new staff are invited to join the Trust on commencing employment at Waverley and the 
objectives of the Trust and membership details are outlined in the New Starter Pack 
provided on commencement.

While it is named the Staff Charitable Trust, membership of the trust is open to all. 
Councillors and members of the public are welcome to join and in so doing would be able to 
personally nominate worthy causes for consideration.  All contributions made to the Trust are 
tax deductible.

A list of the charities supported to date by the Waverley Council Staff Charitable Trust is 
listed below:

Year Recipient
1999/2000 Wairoa Special School for Disabled Children
2000/2001 Bondi Beach Community Centre ( Norman Andrews House) 
2002/2003 Sydney Children's Hospital
2003/2004 The Spastic Centre
2003/2004 The Motor Neurone Disease Association
2004/2005 The Australian Red Cross Asia Appeal
2004/2005 St Vincent's Hospital - Sacred Heart Hospice Palliative Care 
2005/2006 Starlight Children's Foundation
2005/2006 MS Society of NSW
2007/2008 Wairoa Special School for Disabled Children
2007/2008 Bondi Beach Community Centre ( Norman Andrews House)
2007/2008 The Kiloh Centre for Mental Illness - Prince of Wales Hospital
2008/2009 The Heart Foundation of Australia
2008/2009 The Jane McGrath Foundation
2008/2009 CAN Mental Health
2008/2009 Urban Arts Base (Waverley Action for Youth Services – WAYS)

Total $56,796

MOTION / DECISION  (Strewe / Wakefield)

That:

1. Council receive and note the report regarding the achievements of the Waverley 
Council Staff Charitable Trust to date and opportunities for further membership.

2. The General Manager communicate Councillors’ congratulations to staff for their input 
and generosity.
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0909.13.2
Bondi Community Street Project / Community Grant Funding 2009-2010 (A02/0407-02)

Bondi Community Street Project (BOP) has received funds under Council’s Community
Grants Program for many years and along with Waverley Action for Youth Services is an 
important recipient of Council’s support for young people in the local area. 

The service is based at Norman Andrews House and is managed by a community committee 
employing 2 staff who deliver an outreach service including night time patrols and follow up. 
The service is delivered usually in hot spots like Bondi Beach during the night and early 
hours of the morning and contact is made primarily with young people who may be 
homeless, mentally ill or alcohol or drug affected.  A substantial number of the young people 
in contact with the service are aged 8-14 years with the majority being between 15-18 years.

Two workers operate from a vehicle and on foot and ensure that young people receive 
appropriate intervention including, for example, delivering them home safely or securing 
medical or police assistance.  The service has on many occasions targeted areas or issues 
identified by Council’s Community Safety Committee and as such are an important part of 
the network of services in the Waverley LGA.

The annual grant budgeted for this group is $42,970 and this is their principal source of 
funding.  Funds are primarily used to pay salaries.  Council’s Annual Community Grants, as
required under the Local Government Act, are listed in the Management Plan, included in 
recurrent budgets and reported to Council through that process.  Unfortunately this grant 
was omitted from the annual list and so Council needs to consider their funding for the 2009-
10 period.

MOTION / DECISION  (Betts / Sloan)

That Council approve funds of $42,970 for Bondi Community Street Project to be paid in 2 
instalments for the 2009-2010 financial year.

0909.13.3
Report by Conduct Reviewer into complaints about breaches of the Councillor Code 
of Conduct  (A09/0831)

Cr Wakefield left the chamber and was not present for this part of Council’s debate and vote 
on this matter.

Report dated 9 September 2009 from the Acting General Manager about the report from the 
Conduct Reviewer appointed to investigate and report on four complaints concerning 
breaches of Council’s Councillor Code of Conduct.

MOTION / DECISION  (Strewe / Betts)

That Council:

1. Note the conclusions reached by Mr Geoffrey Hopkins, Council’s Conduct Reviewer, 
regarding his investigation of four complaints about possible breaches of Council’s 
Councillor Code of Conduct.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0909/CouncilReports/ConductReviewerReport.pdf
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2. Before determining the matter, provide Cr Wakefield with an opportunity to address 
Council in relation to the conclusions from Mr Hopkins’s investigation.

Cr Wakefield returned to the chamber and addressed the meeting and apologised to Cr 
Clayton, the other councillors who were present and who had to participate in the conduct 
review, and to the Council officers involved.

Immediately following his address to Council Cr Wakefield left the chamber and was not 
present for the remainder of Council’s debate and vote on this matter.

A FURTHER MOTION WAS THEN MOVED.

MOTION  (Kanak / Main)

That Council:

1. Receives and notes the address to Council by Cr Wakefield.

2. Receives and notes Cr Wakefield’s apology to Cr Clayton.

3. Receives and notes the acceptance of Cr Wakefield’s apology by the Mayor on behalf 
of Cr Clayton.

4. Determines that the alleged breaches of the Councillors Code of Conduct with regard 
to Complaints 2, 3 and 4 as set out in the report have been proven based on the 
required standard of proof, in this case, on the balance of probability.

5. Asks Cr Wakefield for a commitment to accept counselling that will assist him to 
understand the wrong effects of his behaviour.

6. Determines that no further action be taken.

AMENDMENT  (Kay / Coburn)

That the Motion be adopted subject to the addition of the following clause:

“Taking account of the issues considered by the Conduct Reviewer and his 
recommendation, censure Councillor Wakefield in accordance with Section 440G of the 
Local Government Act 1993 for misbehaviour that breaches Council’s Code of Conduct, 
specifically on 12 May 2009, 23 June 2009, and which resulted in a Wentworth Courier 
article “Meeting just a ‘circus’” on 27 May 2009”.

THE AMENDMENT WAS PUT AND DECLARED CARRIED.

Division
For the Amendment: Crs Betts, Coburn, Guttman-Jones, Kay and Sloan.
Against the Amendment: Crs Cancian, Kanak, Main and Strewe.

THE AMENDMENT NOW BECAME THE SUBSTANTIVE MOTION AND WAS PUT AND 
DECLARED CARRIED.

Division
For the Substantive Motion: Crs Betts, Coburn, Guttman-Jones, Kay, Main, Sloan and
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Strewe.

Against the Substantive Motion: Crs Cancian and Kanak.

DECISION:  That the Substantive Motion (Amendment) be adopted.

0909.14 PETITIONS

0909.14.1
Barracluff Avenue, Bondi Beach – Request for Traffic Calming Options  (A03/0042-04)

Petition containing 28 signatures requesting Council to develop traffic calming options 
including the installation of devices for Barracluff Avenue, Bondi Beach.

MOTION / DECISION  (Wakefield / Strewe)

That:

1. The petition be received and noted and forwarded to the Director, Corporate & 
Technical Services.

2. The petition be referred to the Waverley Traffic Committee for consideration.

0909.14.2
Lane at the rear of 70 to 102 Birrell Street, Bondi Junction – Request to upgrade  
(A03/0667)

Petition containing 20 signatures requesting Council to upgrade the laneway at the rear of 
properties at 70 to 102 Birrell Street, Bondi Junction, including the installation of signage 
identifying the name of the lane, implementation of a one-way traffic flow and reducing the 
speed limit to 40k/per hour.

MOTION / DECISION  (Strewe / Coburn)

That the petition be received and noted and forwarded to the Director, Corporate & 
Technical Services.

0909.15 URGENT BUSINESS

There were no items of urgent business.
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0909.16 MATTERS TO BE DEALT WITH IN CLOSED SESSION

Note from the General Manager:  It is my opinion that the business listed under this 
section is of a kind referred to in section 10A(2) of the Local Government Act 1993 
and, under the provisions of the Act and the Local Government (General) Regulation 
2005, should be dealt with in a part of the meeting that is closed to members of the 
public and the media.

In accordance with section 10A(2) of the Act, Council may close part of its meeting to 
deal with business of the following kind:

(a) personnel matters concerning particular individuals.
(b) personal hardship of any resident or ratepayer. 
(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom Council is conducting (or proposes to conduct) business.
(d) commercial information of a confidential nature that would, if disclosed:

i prejudice the commercial position of a person who supplied it;  or
ii confer a commercial advantage on a competitor of Council;
iii reveal a trade secret.

(e) information that would, if disclosed, prejudice the maintenance of law.
(f) matters affecting the security of Council, Councillors, Council staff and Council 

property.
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the grounds of legal professional privilege.
(h) information concerning the nature and location of a place or an item of 

Aboriginal significance on community land. 

Pursuant to section 10A(4) of the Act and clause 252 of the Regulation, members of 
the public may make representations to the meeting immediately after the motion to 
close part of the meeting is moved and seconded, as to whether that part of the 
meeting should be closed.

0909.16.1
CONFIDENTIAL REPORT – SSROC Provision of Telecommunications Services –
Mobile services and mobile data and fixed line voice services  (A09/0778)

Report dated 15 September 2009 from the Director, Corporate and Technical Services about 
the findings from the Assessment Panel created to evaluate the tender – SSROC Provision 
of Telecommunications Services – mobile services and mobile data and fixed line voice 
services – A09/0778.

Council decided not to move into closed session for this item.

MOTION / DECISION  (Main / Wakefield)

That:

1. This report be treated as confidential in accordance with section 11(3) of the Local 
Government Act 1993, as it relates to a matter specified in section 10A(2) of the Local 
Government Act 1993.
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2. Authority be granted for the General Manager in conjunction with the Mayor to enter 
into a contract on behalf of Council with the recommended tenderers for the Provision 
of Telecommunications Services – mobile services and mobile data and fixed line 
voice services – A09/0778.

0909.17 SUBMISSION OF RESCISSION MOTIONS

Note from the General Manager:  Rescission motions must be submitted to the 
General Manager, or in the absence of the General Manager a member of Council’s 
Governance Unit, and announced before the close of the meeting.  The date and time 
of receipt will be noted on all rescission motions.

Rescission motions received before 10am on the next working day following the 
meeting will stay action to implement Council’s decision until the rescission motion 
has been determined.  This is in line with section 372 of the Local Government Act 
and Council’s Code of Meeting Practice. 

Rescission motions received after 10am on the next working day following the 
meeting may not stay action on implementing Council’s decision. 

Rescission motions will generally be dealt with at the next Council meeting.

The Chair called for the submission of any rescission motions and none were received.

THE MEETING CLOSED AT 10.30PM

SIGNED AND CONFIRMED MAYOR
20 OCTOBER 2009
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