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MAYOR

MINUTES OF THE WAVERLEY 
COUNCIL MEETING HELD AT THE 
WAVERLEY COUNCIL CHAMBERS 
ON TUESDAY, 19 MAY 2009.

PRESENT

Councillor Betts (Mayor) (Chair)
Councillors Cancian, Clayton, Coburn, Guttman-Jones,

Jackson, Kanak, Kay, Main, Sloan, Strewe and Wakefield.

At the commencement of proceedings at 7.06pm those present were as listed above.

0905.1 OPENING PRAYER

At the request of the Mayor the General Manager read the Opening Prayer and 
Acknowledgment of Indigenous Heritage.

0905.2 APOLOGIES

There were no apologies received.

0905.3 DECLARATIONS OF INTEREST

The Mayor asked for Declarations of Interest and the following were received:

1. Cr Betts declared a significant non-pecuniary interest in Item 0905.11.3 – Job Network 
Employment Services – Waverley Action for Youth (WAYS) (A02/0401-03).  Cr Betts 
informed the meeting that she is on the board of WAYS and will leave the chamber for 
Council’s consideration of this matter.

2. Cr Wakefield declared an interest in Item 0905.10.7 – The Bondi Hum.  Cr Wakefield 
informed the meeting that he has been speaking about this issue for several years and 
believes it is appropriate that he absent himself from the meeting for this item so that 
Councillors who are aware of his position on the matter are not influenced by his 
presence.

3. Cr Cancian, on behalf of The Waverley Greens, declared a less than significant non-
pecuniary interest in Item 0905.10.3 – Public benefit uses of the green open space to 
the east of the School of Arts building.  Cr Cancian informed the meeting that The 
Waverley Greens hold their meetings in the building.
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4. Cr Kanak declared a pecuniary interest in Item 0905.15.1 – Joint Regional Planning 
Panel (A09/0422) and was not present at, or in sight of, the meeting at any time during 
Council’s consideration of this matter.  Cr Kanak informed the meeting that one of the 
people recommended for membership on the Panel was amongst respondents he 
sued during the Olympic volleyball trials.

0905.4 CONFIRMATION OF MINUTES

0905.4.1
Council Meeting – 21 April 2009

MOTION / DECISION  (Wakefield / Main)

That the Minutes of the Council Meeting of 21 April 2009; a copy of which was distributed to 
each Councillor, be received and that such Minutes be taken as read and confirmed as a 
true record of the proceedings of that meeting.

0905.5 ADDRESSES TO COUNCIL BY MEMBERS OF THE PUBLIC

1. D Robinson & W Maudlin (residents of Bondi) – Item 0905.10.7 – The Bondi Hum.

2. W Gordon (on behalf of Meriton) – Item 0905.11.4 – Lease of a section of road –
Grafton Street & Grosvenor Street, Bondi Junction  (A08/0661).

3. R Nothman – Item 0905.12.4 – Community, Housing, Environmental Services & Public 
Works Committee – 5 May 2009 – Adoption of Minutes – C-0905.1 – Street Tree 
Planting Program and Streetscape Improvements  (A02/0760-03).

4. W Jones  (Managing Director, Marine Discovery Centre) – Item 0905.13.3 – Marine 
Discovery Centre – Operating issues  (A04/1666-02).

0905.6 MAYORAL MINUTE

0905.6.1
Bondi Rescue wins Logie (A05/1952-02)

MOTION / DECISION  (Betts)

That Council:

1. Acknowledges the success of television series Bondi Rescue in promoting surf safety 
messages to a wide audience.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/21AprilCouncilMinutes.pdf
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2. Congratulates the Waverley Council Lifeguard Service, Cordell Jigsaw Productions 
and other Council staff on their professionalism and hard work in making the show a 
success.

3. Acknowledge and congratulate Waverley lifeguards on the meritorious awards they
have recently received.

BACKGROUND
Bondi Rescue, the television series featuring Waverley Council’s lifeguards, has been 
successful at promoting strong surf safety messages to a wider audience.

The show recently completed its fourth season. Approximately a million viewers across the 
country tuned in each week to learn about surf safety and watch our lifeguards help protect 
beachgoers.

The popularity of Bondi Rescue was recognised when it won the Logie for ‘Most Popular 
Factual Program’ for the second consecutive year earlier this month.

It is fantastic that the show won the popular vote and a credit to the professionalism of our 
lifeguards, the production company and all those involved with the show. 

Importantly, it also means more people are increasingly aware of the need to swim between 
the flags and other important surf safety messages.

0905.7 OBITUARIES  (A02/0017)

Audrey Mary Reed
Elvire Margaret (Viddy) Bulgeries
Keith Hobby
Michael Peter George
Freda Brown
Phyllis Hill
Jack Atkins

MOTION / DECISION  (Strewe / Main)

That a letter of sympathy be forwarded to the families of the deceased named above 
expressing the condolences of the Mayor, Councillors and staff in the bereavement they 
have experienced.

Council rose for a minute silence for the souls of people generally who have died in our 
Local Government Area.

0905.8 QUESTIONS BY COUNCILLORS WITHOUT NOTICE

Note from the General Manager:  In accordance with Council’s adopted procedures, 
Councillors are requested to submit their questions without notice in writing to the 
General Manager at the time the question is asked.
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0905.8.1
Bondi Junction LEP Submissions  (A03/1151-12)

Cr Jackson asked the following question:

What has Council been doing to encourage submissions in the Bondi Junction LEP because 
now that we have gone on exhibition I know that as you do that it has been a rather drawn 
out process to get us to that stage and one of the reasons that was given for going on 
exhibition was that that would allow an open space for public submissions, so I was just 
wondering what the Council had been doing considering it was pretty clear around the 
Council that the problems that we had with it and had been doing to engage the general 
public in that process and make them aware of how they could put submissions into the LEP 
process. 

The Acting Director, Planning & Environmental Services replied:

The consultation strategy for the Bondi Junction LEP was prepared in July or August last 
year.  The anticipation was that the plan would be on exhibition late last year.  Delays 
caused in the preparation of the 65 certificate meant that we were unable to exhibit until 
relatively recently and the exhibition ended on the 13 May and we exhibited for a six week 
period.  The statutory period was four weeks so we extended the period as much as we 
thought was possible given the time constraints that were imposed.  So the period of 
consultation was extended beyond the minimum of four weeks to six weeks.  I also made 
presentations to the Bondi Junction Forum, the Bondi Junction Precinct, the Queens Park 
Precinct and the Combined Precincts explaining the process of the LEP preparation and 
also that we were available and I was available in particular to provide any advice or 
questions that may have arisen as a result of the exhibition.  We exhibited hard copies at the 
Library and the Customer Service Centre and we exhibited an electronic version of the LEP 
and the Draft Development Control Plan on our website and we also sent letters advising of 
the LEP’s exhibition to all owners in the Bondi Junction study area, so that involved every 
property from York Road in the west bounded by York Road, Syd Einfeld Drive, Bondi Road 
and Council Street down to Birrell Street.

0905.8.2.
Café Max, Bondi Road (A02/0787-02)

Cr Strewe asked the Acting Director, Planning & Environmental Services the following 
question:

I’m not sure but it looks as if the vegetarian café in Bondi Road, Café Max, which Councillors 
I think were hasty in approving, may have a serving hatch onto the footpath.  I was 
wondering if the Director could have the plans checked for a serving hatch and if none is 
indicated and none was approved, take the appropriate action.  And supplementary to that, 
did we make changes to the DCP so that the serving of coffee etc would not take place on 
the footpath but actually inside the cafés?

The Acting Director, Planning & Environmental Services replied:
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I’ll take that matter on notice and report back to the Council.

0905.8.3
Living Library  (A02/0635)

Cr Coburn asked the Director, Recreation, Customer and Community Services following 
question:

I opened the recent Living Library event that Cr Kanak mentioned earlier and I just wanted to 
congratulate firstly the Director and all of her team on what was really an outstanding event 
and in fact I have had some very positive feedback from some of the parents and some of 
the students who attended from Rose Bay Secondary, so well done.  My question is really 
that given the success of the event, is it likely to be rolled out to other students and other 
schools?

The Director, Recreation, Customer and Community Services replied:

That’s something that we will be looking at for the future.  This year was a demonstration to 
see whether or not we could engage with the schools.  We haven’t had the best track record 
in being able to achieve a good result in the past and we were really pleased that Rose Bay 
Secondary embraced the idea so readily and were so enthusiastic in participation and we 
will certainly look at doing something similar to that into the future, possibly next year.

0805.8.4
Development Application Requirements  (A06/0748)

Cr Sloan asked the Acting Director, Planning & Environmental Services the following 
question:

Is it valid to submit plans to Council on a scale of 1:75?

The Acting Director, Planning & Environmental Services replied:

There are DA requirements provided in our Development Control Plan.  The scale is 1:100, 
that’s my opinion and that’s based on what I recall from the DCP but I can check that and 
provide you with that information.

Cr Sloan then asked a supplementary question:

When the plans are for something like outdoor seating which is not a complex situation and 
they want to be able to demonstrate the scale and nature of it in a larger format… The 
problem is I’ve seen scribbles that people have submitted and they have been accepted by 
the Planning Department and then I’ve seen very well orchestrated DA plans and they have 
not been accepted.  There doesn’t seem to be a consistency and I wanted to raise that 
because I have received a lot of complaints lately.
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The Acting Director, Planning & Environmental Services replied: 

What I referred to was DA plans and footpath restaurant applications are not DA plans.  
They are plans under the Local Government Act and they fall outside of the DA 
requirements so the scale of the plans may vary in that circumstance.  That information is 
again in the DCP but I’m happy to look at individual cases if you could forward them to me 
and I will give you that advice.

0905.8.5
Child Care Facility at Bondi Public School  (A06/0651-02)

Cr Sloan asked the following question:

In Questions Without Notice at the April 2009 Council Meeting, Cr Strewe asked Cr Kay if he 
had supported a small number of parents at the Bondi Public School who opposed Council’s 
planned joint venture for a child care facility at the school.

Through you Madam Chair, I ask Cr Kay to now respond to that question.

Cr Kay responded as follows: 

I’d like to thank Cr Sloan for the question.  Let me be quite clear. I can categorically state 
that I did not support any parents of the Bondi Public School who opposed Council’s planned 
child care.  I have had no conversations with any parents requesting me to oppose child 
care at the school.  I have never given any undertakings in response to lobbying by parents 
wanting me to oppose the proposed child care facility.  I have never been involved in any 
lobbying activities regarding the proposed child care facility.  I have no pecuniary or non-
pecuniary interest in this matter. In fact, I was a strong supporter of the proposed child care 
facility due to the significant under supply of child care places and affordable care in 
Waverley.  In my view this was a lost opportunity and I was disappointed when the NSW 
Department of Education and Training decided it would not proceed.  Madam Chair, that’s 
the end of my response.

I would now like to ask Cr Strewe the following two questions:

In view of my reply on the matter of the joint venture proposal for child care facilities at the 
Bondi Public School and the fact that Cr Strewe’s question to me at the April 2009 Council 
Meeting contained an allegation that would appear to be false, misleading and 100% 
unfounded, (1) could Cr Strewe kindly inform Council of the source of this information and 
(2) would Cr Strewe now retract the false inference in her question which imputes improper 
motives to actions that I am presumed to have taken, and apologise without reservation for 
alleging I performed these actions which I did not in fact perform?

Cr Strewe replied:

Well, the claims were made by parents on two occasions that Cr Kay supported their fight 
against the child care centre and if this is completely untrue then I withdraw and apologise.
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0905.8.6
Bondi Pavilion Theatre  (A07/0484)

Cr Main asked the Director, Recreation, Customer & Community Services the following 
question:

The Tamarama Rock Surfers at the Bondi Pavilion Theatre.  Please can we have an update 
on progress to establish the theatre at the Bondi Pavilion and commence operation of this 
great initiative to bring live theatre to Bondi. 

The Director, Recreation, Customer & Community Services replied:

Perhaps the most appropriate way to do that might be through a short session at a pre-
FE&SP workshop.  We are still working with Tamarama Rock Surfers to agree the final 
terms of the contract and their plans are to commence a season of performance at the 
beginning of 2010, but we could certainly do a more detailed update at one of our pre-
FE&SP workshops.

0905.8.7
Trees  (A02/0744)

Cr Main asked the following question:

Following on from the address by the member of the public, how many trees have been 
planted since Bob Gillard left, how many trees have survived from these plantings, how 
much do we spend a year on street trees – planting, maintenance etc, what is the survival 
rate per planting, what is the real cost per tree overall, and how are the species selected to 
keep clear of power lines?

The Director, Recreation, Customer & Community Services replied:

I can’t answer all of those off the top of my head.  I would like to take some of them on notice 
but I can point Councillors to page 102 in your Quarterly Review that you have to consider 
later tonight.  The survival rate for street tree planting is approximately 93%.  We plant 400 
trees per annum and for major projects such as Blair Street we are required to test the 
market so we will be getting at least three quotes for the next stage of the works there.  I 
don’t promise to come back and tell you exactly how many since the Bob Gillard days but I’ll 
do my best to answer the others.

0905.8.8
Sorry Day  (A07/0432)

Cr Kanak asked the Mayor the following question:

Given the Mayor has had recent discussions as I understand it, with Aboriginal stolen 
generation Waverley constituent, Miss Jean Bartley, who is Secretary of the NSW Sorry Day 
Committee and who addressed Council after the Prime Minister Kevin Rudd’s apology to the 



This is Page 8 of the Minutes of the Council Meeting held on Tuesday, 19 May 2009.

MAYOR

Council Meeting – 19 May 2009. Page 81

Aboriginal Torres Strait Islander people, will Council be attending or will the Mayor or the 
Mayor’s nominee be attending the Sorry Day Community Dinner on the 26 May (Sorry Day) 
or will Council be taking a table at the NSW Sorry Day Community Gala Dinner?

The Mayor replied:

Cr Kanak I might have to take that on notice, find out when the Gala Dinner is and get the 
invitation and then speak to the General Manager.  Is that ok?

Cr Kanak replied yes thank you. 

0905.8.9
Bondi Beach Winter Fashion Parade (A07/0497-03)

Cr Kanak asked the Director, Public Works & Services the following question:

What progress is there on Council’s discussion to include Aboriginal Torres Strait Islander 
models in the Bondi Beach Winter Fashion Parade?

The Director, Public Works & Services replied:

We have an event organiser assisting us with the Bohemia Festival.  They will be engaging a 
model agency so we will request the agency to source or look for indigenous models for that 
type of clothing.

0905.8.10
Pecuniary Interests  (A03/0385-02)

Cr Cancian asked the General Manager the following question:

Could you clarify, would I have a pecuniary interest if there was a DA application for a 
property adjoining the one that I own and if there was a pecuniary interest would I have to 
leave the room.

The General Manager replied:

It’s my view that you are an immediate neighbour so you would have a significant non-
pecuniary interest so you would be best to leave the room irrespective of the nature of the 
DA.  That’s my view.

0905.8.11
Political Donations  (A07/0102)

Cr Cancian asked the Mayor the following question:



This is Page 9 of the Minutes of the Council Meeting held on Tuesday, 19 May 2009.

MAYOR

Council Meeting – 19 May 2009. Page 82

In the light of the zero declarations made by the Liberal candidates in the last local 
government election, is the Mayor aware of the requirement under the Electoral Funding and 
Disclosure Act 1981 in relation to candidate disclosures which are outlined in Question and 
Answer 510 on the Electoral Funding Authority website?  For the information of Councillors 
the EFA question gives guidance to party candidates whose campaign costs are paid by 
their party and I quote from the EFA’s answer, “the candidate is required to disclose as a 
political donation the value of the expenditure that was incurred by the party that was for the 
benefit of the candidate”.

The Mayor replied:

I certainly have read the document, and we appointed an agent and got legal advice, so I 
suppose the answer is yes.

Cr Cancian asked the Mayor the following supplementary question:
So given that that’s your answer can you explain why you and other Liberal Councillors did 
not include the necessary disclosure in your returns of the expenditure and the donations 
you received, you recorded as zero or nil.

The Mayor replied:

That’s right because my understanding on the legal advice that we got is that all our 
expenditure is not incurred by Councillors themselves, it’s incurred by the Liberal Party and 
they are part of the Liberal Party return.

0905.8.12
Development Application – 44 Hall Street, Bondi (A03/0385-02)

Cr Strewe asked the General Manager the following question:

Cr Clayton was very keen for me to visit 44 Hall Street, the site of the internet café DA.  I 
said that I would if Mr Faruqi, Council’s Area Manager, Development Assessment, was 
present.  It became apparent that there was a large empty portion of the premises at the 
front and the internet business was in the rear, which was interesting so I did learn 
something.  We all stepped out together and Mr Faruqi and I walked up the street and 
discussed the DA.

When I went back past the premises Cr Clayton was inside going over the plans with the 
applicant and taking notes and there was not an officer present.  This is the site of a DA for 
which she has signed a rescission.  I was wondering if the General Manager could advise on 
how much a Councillor can do for an applicant according to our Code of Conduct.

The General Manager replied:

The Code of Conduct is quite clear, the Councillors are required to consider all DA 
applications on their merit and not assist necessarily applicants or objectors.  The 
circumstances you have just detailed indicates that you and Cr Clayton had attended an 
applicant’s location with a Council officer and that you had gone outside with the Council 
officer, well you indicated that Cr Clayton had gone back inside to do, well I’m not sure, but I 
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don’t see an issue there at this point in time if you are in the company of a Planner.  Well 
again, the Planner is still within the precinct of the area in terms of the inspection.

Cr Strewe said the Planner was not present, the Planner had gone. 

0905.8.13
106 Glenayr Avenue, Bondi – Development Application (A03/0385-02)

Cr Strewe asked the following question:

Cr Clayton invited me to 106 Glenayr Avenue to look over the site of a DA, a bakery, saying 
to me that the applicant has done a lot of excellent work and has spent a lot of money on 
their premises and I should see what they had done, it was really good.  This is a site for 
which she has put in a rescission.  This was the first of two invites from Cr Clayton, not the 
applicant.  Considering how this might look in public, could the General Manager advise 
when does one cease being an objective decision maker, a Councillor, and become a 
lobbyist.  My interpretation when one enters this kind of relationship, one has a significant 
non-pecuniary interest and should declare it and absent oneself from the vote, do you 
agree?

The General Manager replied:

My understanding of what you’ve just asked is that Cr Clayton requested that you attend an 
inspection of another development application site and had indicated that the bakery had 
done good work.  Is that…? 

Cr Strewe said:

That was the night of the Development Control Committee meeting.  I voted against the 
outdoor seating and Cr Clayton said that I should come and see the work that they’ve done, 
it was really good – basically that I should actually vote for them because they’ve spent a lot 
of money and have done a lot of good work and I should come down and see it and I think 
she offered to show me over.

The General Manager said:

You’re inferring that the Councillor was trying to persuade you to vote in favour of the 
seating, whereas what she actually invited you to do was to inspect the premises and see for 
yourself.  Just in finishing, if you are of the view that a Councillor has breached the Code of 
Conduct, which is breaching pecuniary and non-pecuniary interests, then you should be 
formally raising the matter with me as a Code of Conduct violation.  It’s not appropriate to 
raise a matter of Code of Conduct violations in a public forum.

Cr Strewe said:

I’m asking for guidance for Councillors about these matters and about our conduct.

The General Manager said:
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From what I have heard so far I don’t view either of the incidents as being declaring an 
interest, rather trying to investigate a situation so that you can assess on it’s merits whether 
to approve or disapprove.

0905.8.14
Donations – 2008 Local Government Election  (A07/0102)

Cr Wakefield asked the Mayor the following question:

This is to you Madam Mayor and it relates and is somewhat supplementary to the question 
asked by Cr Cancian earlier:

The Waverley Liberal Party has formally declared to the Election Funding Authority that they 
have received no donations whatsoever during and in the run up to the 2008 Local 
Government Election.  The requirement to declare political donations was put in place of 
course to ensure that Councillors are acting with probity when considering development 
applications.  Will the Waverley Liberals be declaring their political donations so that the 
community can feel confident that its elected officials are giving unbiased consideration to 
development applications?

The Mayor replied:

If the Waverley Liberals, as in our conference or personally, if we receive donations the 
answer is yes.

Cr Wakefield said:  

But the fact is you haven’t.  As a follow up question Madam Mayor, the Liberal Councillors all 
stood down from voting on the 24 February 2009 in regard to the Bunga Bar at 77 Hall 
Street because they had potentially received donations from the applicant.  The applicant 
said to Cr Jackson, and this came out on the night, that he had attended a Liberal Party fund 
raiser and donated to the Liberal Party and that he could donate to Cr Jackson as well, an 
offer that of course Cr Jackson refused.

Madam Mayor, do you and your colleagues stand by the claim that you received no 
donations whatsoever during the run up to the last Local Government Election?

The Mayor replied:

Cr Wakefield specifically I have put in writing to the General Manager that when Cr Jackson 
brought up that matter I was unsure.  I have confirmed in writing that at no account ever 
have the Liberals personally or in any form whatsoever received any donation from the 
owners of the Bunga Bar, any company that’s associated with the Bunga Bar whatsoever.  I 
am not able to say whether they have attended any Liberal Party function but the ones that I 
know about, I can say the answer is no.  They certainly did not attend any fundraising 
function run by the Liberal Party Conference of Local Government.
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0905.8.15
Bunga Bar – 77 Hall Street (A06/0724)

Cr Wakefield asked the following question:

At the 24 April 2009 Development Control Committee meeting the development application 
in regard to the Bunga Bar at 77 Hall Street was deferred after all Liberal Party Councillors 
had declared a significant non-pecuniary interest after it was revealed that they had 
potentially received a political donation from the applicant in the run up to the election.  Cr 
Jackson also declared an interest in the development application in that she had been 
approached by the applicant offering a donation which she refused.  The declaration by the 
Liberal Councillors and Cr Jackson resulted in an inquorate number of Councillors being 
present.  The development application was subsequently deferred to allow Council to apply 
to the Minister for Local Government for a reduced quorum or other options such that this 
application could be determined.  What status is this application for a reduced quorum?

The Acting Director, Planning & Environmental Services replied:

I’d have to take that question on notice and respond as soon as I’ve been able to speak to 
the appropriate Council officers.

0905.8.16
Bunga Bar – 77 Hall Street (A03/0385-02)

Cr Sloan raised a Point of Order as Cr Wakefield began to speak on the grounds that Cr 
Wakefield has asked his three questions.  The Mayor ruled that this is Cr Wakefield’s third 
question.

Cr Wakefield asked Cr Clayton the following question:

At the 21 February 2006 full Council meeting, you claimed to be in the Bungar Bar on a 
number of occasions during February.  You went out of your way to contradict myself, Cr 
Wakefield, in regard to the late opening hours of these premises. Cr Wakefield in the 
company of his wife had observed the premises operating contrary to their consent and had 
taken a photograph of the activity.  I submit the minutes of that meeting for Councillors who 
might be interested in the discussion at that time.

Cr Clayton claimed at the time that she had been inside the premises at the exact same time 
that I had taken this photograph and to quote her, “unfortunately [her recollection] was 
inconsistent with Cr Wakefield’s account” – very polite language of course.

Cr Clayton, in the light of the receipt of political donations apparently, potentially from the 
operator of the Bunga Bar, do you stand by this claim?

Cr Clayton replied:

I would just answer that I put forward money for my own campaign Cr Wakefield, and I’ve 
also said that at the Bondi Precinct meeting – I funded my own campaign.
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Cr Wakefield said:

That quite clearly does not answer the question Madam Mayor.

The Mayor said:

There is no debate thank you.

0905.8.17
Code of Conduct matters (A03/0385-02)

Cr Sloan indicated a wish to ask Cr Wakefield a question.

The Mayor informed Cr Sloan that she has asked her three questions.

Cr Sloan replied that she had not asked three questions and that Cr Wakefield had actually 
asked four.

Cr Wakefield raised a Point of Order on the grounds that the Mayor previously ruled that he 
had asked three questions and asked the Mayor to correct Cr Sloan.

The Mayor said that she did rule that Cr Wakefield asked three questions.

Cr Sloan said that it was an inaccurate ruling.

The Mayor said that is her ruling and allowed Cr Sloan to continue.

Cr Sloan, through the Chair, asked Cr Wakefield about his behaviour at the Council 
Inspection Meeting in April 2009 and his alleged comments to one or more of the people 
attending the meeting.

The Mayor asked Cr Sloan to withdraw the question and added that if she has an issue with 
the conduct of any Councillor she should raise it with the General Manager.

Cr Sloan said that the question is similar to the one Cr Wakefield asked Cr Clayton and that 
she is not withdrawing the question.

The Mayor said if any Councillor has any Code of Conduct issues with any other Councillor 
there is a process and that process is to lodge a complaint with the General Manager and 
that there is no other process and that the complaint must not be brought up at Council.

0905.9 PUBLICATIONS RECEIVED

1. Government News Vol 29 Issue 2 March 2009.
2. Government News Vol 29 Issue 3 April 2009.
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0905.10 NOTICE OF MOTIONS SUBMITTED BY COUNCILLORS

Note from the General Manager:  Council should note that for the purposes of 
budgetary control and planning, any Notices of Motion received and endorsed by 
Council, will be assessed for budgetary implications.  If they cannot be achieved 
within existing allocations they will be referred to the Finance, Ethics & Strategic 
Planning Committee for its consideration of budget implications, in conjunction with 
the budget estimates or at a quarterly review of the budget.

The report to Council about progress in achieving Council’s Motions will also 
highlight whether budget issues are involved.

AT THIS STAGE IN THE PROCEEDINGS THE FOLLOWING PROCEDURAL MOTION TO 
AMEND THE ORDER OF BUSINESS WAS MOVED, SECONDED AND DECLARED 
CARRIED:

MOTION / DECISION  (Jackson / Strewe)

That Items 0905.10.1 – RESCISSION MOTION – 106 Glenayr Avenue, Bondi Beach –
Provide outdoor seating  (FPS 47/2008) and 0905.10.2 – RESCISSION MOTION – 44 Hall 
Street, Bondi – Section 82a Review of Council’s refusal of an application for the change of 
use from a video store to an internet café and coffee bar, new terrace for seating at the rear 
and increased trading hours to allow trading from 8am to 10pm (currently 9am to 10pm)  (DA 
635/08) be moved to the end of the meeting.

Division:
For the Motion: Crs Betts, Cancian, Guttman-Jones, Jackson, Kanak, Main, Sloan, 

Strewe and Wakefield.
Against the Motion: Crs Clayton, Coburn and Kay.

IMMEDIATELY PRIOR TO COUNCIL’S CONSIDERATION OF THE RESCISSION 
MOTIONS AT THE END OF THE MEETING A FURTHER MOTION WAS MOVED:

MOTION  (Jackson / Strewe)

That Items 0905.10.1 – RESCISSION MOTION – 106 Glenayr Avenue, Bondi Beach –
Provide outdoor seating  (FPS 47/2008) and 0905.10.2 – RESCISSION MOTION – 44 Hall 
Street, Bondi – Section 82a Review of Council’s refusal of an application for the change of 
use from a video store to an internet café and coffee bar, new terrace for seating at the rear 
and increased trading hours to allow trading from 8am to 10pm (currently 9am to 10pm)  (DA 
635/08) be deferred to the next meeting of the Development Control Committee scheduled 
to be held on 26 May 2009.

THE MOTION WAS PUT AND DECLARED LOST.
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0905.10.1
RESCISSION MOTION – 106 Glenayr Avenue, Bondi Beach – Provide outdoor seating  
(FPS 47/2008)

This matter was last considered by the Development Control Committee at its meeting held 
on 28 April 2009.

Subsequently, the following Notice of Rescission was submitted by Crs Betts, Clayton and 
Kay.

“We the undersigned give Notice of Rescission on the decision made by the Development 
Control Committee at its meeting held on Tuesday, 28 April 2009 regarding 106 Glenayr 
Avenue, Bondi Beach – Provide outdoor seating  (FPS 47/2008).

Signed: Cr Betts
Cr Clayton
Cr Kay”.

A copy of the Minute Extract from the Development Control Committee Meeting held on 
Tuesday, 28 April 2009 and the report considered by the Committee was attached to the 
agenda. 

MOTION / UNANIMOUS DECISION  (Clayton / Kay)

That the Rescission Motion be withdrawn.

Crs Cancian, Jackson and Main were not in the chamber for the vote on this item.

At the conclusion of Item 0905.10.1 – RESCISSION MOTION – 106 Glenayr Avenue, Bondi 
Beach – Provide outdoor seating (FPS 47/2008) Crs Kanak, Strewe and Wakefield left the 
chamber.  The meeting was then called to a close by the Chair due to the absence of a 
quorum.  Crs Betts, Clayton, Coburn, Guttman-Jones, Kay and Sloan were present in the 
chamber when the meeting closed.

0905.10.2
RESCISSION MOTION – 44 Hall Street, Bondi – Section 82a Review of Council’s 
refusal of an application for the change of use from a video store to an internet café 
and coffee bar, new terrace for seating at the rear and increased trading hours to 
allow trading from 8am to 10pm (currently 9am to 10pm)  (DA 635/08)

Due to the absence of a quorum at the meeting this matter was not considered by Council. 
Subsequent to the closure of the meeting the General Manager determined that the matter 
be referred to the next Council meeting scheduled for 16 June 2009 for consideration.

This matter was last considered by the Development Control Committee at its meeting held 
on 28 April 2009.

Subsequently, the following Notice of Rescission was submitted by Crs Betts, Clayton and 
Kay.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/106GlenayrAvenueMinExtract.pdf
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“We the undersigned give Notice of Rescission on the decision made by the Development 
Control Committee at its meeting held on Tuesday, 28 April 2009 regarding 44 Hall Street, 
Bondi – Section 82a Review of Council’s refusal of an application for the change of use from 
a video store to an internet café and coffee bar, new terrace for seating at the rear and 
increased trading hours to allow trading from 8am to 10pm (currently 9am to 10pm)  (DA 
635/08).

Signed: Cr Betts
Cr Clayton
Cr Kay”.

A copy of the Minute Extract from the Development Control Committee Meeting held on 
Tuesday, 28 April 2009 and the report considered by the Committee was attached to the 
agenda. 

Recommendation:  That Council determine the Rescission Motion.

0905.10.3
Public benefit uses of the green open space to the east of the School of Arts building
(A03/0907)

Cr Cancian, on behalf of The Waverley Greens, declared a less than significant non-
pecuniary interest in this item.  Cr Cancian informed the meeting that The Waverley Greens 
hold their meetings in the building.

MOTION  (Kay / Clayton)

That Council receive a report that investigates:

1. How the grassed area located to the east of the School of Arts building could be 
usefully employed for future public benefit, either for:
(a) one-off events
(b) temporary activities, or
(c) something more permanent.

The report should consider ideas which use the grassed area and may involve use of 
rooms at the eastern side of the building, and could include:
(a) a children’s environmental sustainability education facility,
(b) children’s playground,
(c) gallery operation,
(d) community garden,
(e) the many uses that could be put to installing a semi-permanent ‘looking good’ 

demountable on site, such as a Men’s Shed, and
(f) any other practical uses that are considered suitable for the size and location of 

the piece of land, and which support the Waverley Together Strategic Plan and 
Bondi Waverley School of Arts Plan of Management.

2. What preparatory work would need to be performed for these activities to proceed.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/44HallStreetMinExtract.pdf
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3. Whether the space could be rented or leased.

4. What impediments, if any, preclude the use of this space, including heritage, legal, 
procedural, funding, resourcing, pedestrian access, and Building Code of Australia 
requirements.

AMENDMENT  (Cancian / Main)

That Council convene a workshop with relevant stakeholders such as the Waverley 
Woollahra Arts Centre, the Precinct Executive and interested precinct members, Councillors, 
Council officers, and heritage officers to identify possible future directions for the grounds of 
the Waverley Woollahra Arts Centre and that items in the motion on the paper be referred to 
the workshop.

THE AMENDMENT WAS PUT AND DECLARED LOST.

THE MOTION WAS THEN PUT AND DECLARED CARRIED UNANIMOUSLY.

DECISION:  That the Motion be adopted.

BACKGROUND
To the east of the School of Arts building at 138 Bondi Road is a garden belonging to the 
property. This grassed area is bounded by a fence at its north border, is visible from Bondi 
Road, and has a total grassed area of around 180sq.m, being approx. 22m long & 8m 
average width. To the north of the fence there is a further grassed area adjacent to Room 4 
and the old Caretaker’s Flat. Neither of these open spaces is currently being used for the 
public benefit.

In 2002, consideration was given to the establishment of a café/gallery in the space vacated 
by the old Branch library and the adjacent outdoor grassed area to its east. This proposal did 
not proceed at the time.

A Plan of Management for the Bondi-Waverley School of Arts was endorsed by Council in 
August 2004 to ensure compliance with the Local Government Act, and which allowed use 
of the building to include additional community, cultural, recreational and related commercial 
activities.

It is now prudent to make better use of this land for the enjoyment, education and benefit of 
the Waverley community.

Cr Sloan was not in the chamber when the vote on the Motion was taken.

0905.10.4
Waverley Art Exhibition (A08/0391)

MOTION / DECISION  (Cancian / Wakefield)
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That Waverley Council investigates holding a regular (biennial or triennial) exhibition of its 
visual art and photographic collection, at the Bondi Pavilion gallery or other suitable venue, 
as part of its ARTSPLUS Plan.

BACKGROUND
Waverley Council is known for its cultural programme and sponsors a number of annual art 
awards ie Waverley Art Prize, Waverley Youth Art Award and the Waverley photographic 
competition.  Waverley also hosts the successful Sculpture by the Sea.  Sponsorship of 
some of these activities include acquisitive prizes.

Over the years the collection of art works from this sponsorship has grown, with little 
opportunity for these to be exhibited. The collection includes works by artists who have 
become more famous since their works were acquired.

By establishing a regular exhibition programme residents and visitors will be able to get a 
glimpse of some of the prized art pieces within the collection.

Cr Sloan was not in the chamber for the vote on this item.

0905.10.5
Aged Care Nursing (A04/1281)

MOTION  (Cancian/Jackson)

That Waverley Council:

1. Expresses its support for the maintenance of high quality aged care within Waverley 
by calling on the Federal Government to properly fund aged care and endorsing the 
Australian Nursing Federation’s “Because We Care” campaign, whose main objectives 
are:
(a) The right balance of skills and nursing hours so that nursing and care staff can 

provide quality care for every resident.
(b) Fair pay for aged care nurses and care staff who are paid up to $300 per week 

less than nurses in other sectors.
(c) Recognition of the professional skills of Assistants in Nursing and care staff 

through a national licensing system.
(d) A guarantee that taxpayer funding is used for nursing and personal care for each 

resident.

2. Requests the Mayor to write to the Federal Minister for Health and Ageing, Ms Nicola 
Roxon with details of this motion; and

3. Write to the operators of existing and proposed Aged Care and Seniors Living facilities 
within Waverley requesting an outline of the steps they may have taken or are 
proposing to take to support the objectives of the “Because We Care” campaign.

AMENDMENT  (Guttman-Jones / Kay)

That the Motion be adopted subject to the deletion of clauses 2 and 3.
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THE AMENDMENT WAS PUT AND DECLARED CARRIED ON THE CASTING VOTE OF 
THE CHAIR.

Division:
For the Amendment: Crs Betts, Clayton, Coburn, Guttman-Jones, Kay and Sloan.
Against the Amendment: Crs Cancian, Jackson, Kanak, Main, Strewe and Wakefield.

THE AMENDMENT NOW BECAME THE SUBSTANTIVE MOTION.

AN AMENDMENT TO THE SUBSTANTIVE MOTION WAS THEN MOVED.

That the Substantive Motion be adopted subject to the Mayor writing to the appropriate state 
ministers informing them of Council’s decision.

THE AMENDMENT WAS PUT AND DECLARED LOST ON THE CASTING VOTE OF THE 
CHAIR.

Division:
For the Amendment: Crs Cancian, Jackson, Kanak, Main, Strewe and Wakefield.
Against the Amendment: Crs Betts, Clayton, Coburn, Guttman-Jones, Kay and Sloan.

A FURTHER AMENDMENT WAS MOVED.

That the Substantive Motion be adopted subject to Council hanging a banner from the 
Council chambers declaring its support for the ‘Because We Care’ campaign.

THE AMENDMENT WAS PUT AND DECLARED LOST ON THE CASTING VOTE OF THE 
CHAIR.

Division:
For the Amendment: Crs Cancian, Jackson, Kanak, Main, Strewe and Wakefield.
Against the Amendment: Crs Betts, Clayton, Coburn, Guttman-Jones, Kay and Sloan.

THE SUBSTANTIVE MOTION WAS THEN PUT AND DECLARED CARRIED.

DECISION:  That the Substantive Motion be adopted.

BACKGROUND 
On March 17 2009 the Australian Nursing Federation, supported by its state branches, 
launched the "Because We Care" campaign to raise care standards in the aged care sector. 
Details of the campaign can be found at:
http://www.becausewecare.org.au/pdf/BWC_Launch_Media_Release.pdf

At a recent forum on Aged Care held at Waverley Library, the issues with professional 
standards in the sector, the pay differential for professional aged care staff and the 
increasing use of aged care “packages” were discussed.

Speakers at the forum explained that the effect of cuts in per-capita federal funding and the 
weakening of care standards outside residential nursing care facilities has been to limit the 
access to trained nursing staff and shift the burden of cost onto those in need of aged care 
services.



This is Page 20 of the Minutes of the Council Meeting held on Tuesday, 19 May 2009.

MAYOR

Council Meeting – 19 May 2009. Page 93

The present upsurge in construction of “aging in place” or “seniors living” combined with the 
loss of residential aged care facilities in Waverley will further stretch the resources of the 
elderly and existing aged care "package" providers.

Development of additional seniors living accommodation provides the opportunity for co-
location of care services and the ability to provide an matching expansion in the capacity 
and quality of aged care services.

It is therefore reasonable for Council to consider, as part of the public interest, the impact of 
increased concentration of more elderly residents on existing aged care services of 
Waverley as a whole when considering seniors living DAs.

It is also reasonable for Council to advocate for the provision of the highest standards of 
care for the elderly residents of these facilities and generally within Waverley. Support for the 
ANF’s “Because We Care” campaign would be a worthwhile expression of Council’s 
concern.

0905.10.6
Access to and within existing buildings (A02/0446-03)

MOTION  (Main / Cancian)

That Council:

1. Recommends to applicants when designing restoration or other work in existing and 
heritage listed buildings that they seek the advice of the NSW Heritage Office’s “Fire, 
Access and Services Committee.

2. Seeks legal advice on the definition and determination of “unjustifiable hardship” under 
the provisions of the Disability Discrimination Act 1992.

3. Refer the matter to the Access Committee for comment.

AMENDMENT  (Clayton / Kay)

That the matter be deferred to allow the next meeting of the Access Committee to comment 
on the motion and a report to be prepared for Council.

THE AMENDMENT WAS PUT AND DECLARED LOST.

THE MOTION WAS THEN PUT AND DECLARED CARRIED UNANIMOUSLY.

DECISION:  That the Motion be adopted.

BACKGROUND
Provision of ramps, lifts and other ways of achieving access into and throughout existing and 
heritage buildings can be challenging.  It is also increasingly important to make sure that 
access is provided for the aged and frail as well as those with mobility problems and in 
wheelchairs.



This is Page 21 of the Minutes of the Council Meeting held on Tuesday, 19 May 2009.

MAYOR

Council Meeting – 19 May 2009. Page 94

The NSW Heritage Office Committee for Fire, Access and Services specifically addresses 
BCA compliance issues in renovating heritage buildings, expertise which is transferable to 
renovations to any older or existing buildings.   Many of Waverley’s older buildings and 
shops are difficult to retrofit for access without causing a great deal of damage.  The 
experience and expertise of this committee will assist applicants in finding solutions  (see 
http://www.heritage.nsw.gov.au/13 subnav_02.htm)

The current House of Representatives Standing Committee Inquiry into the Draft Disability 
(Access to premises – Buildings) Standards seeks to align and clarify requirements currently 
sitting in three areas – the Disability Discrimination Act (DDA 1992), the Building Code of 
Australia (BCA) and Australian Standards (AS.1428.1 and 2).  The BCA will become the 
umbrella document.  Council’s current work to update its Disability Action Plan and Access 
Policy, June 1999 and March 2002 will reflect these changes.  The concern is that without 
expert architectural advice to achieve access, many of our older buildings and shops could 
be inappropriately retrofitted. 

Claims of “unjustifiable hardship” may result from the amendments to the BCA.  Applicants 
can claim unjustifiable hardship for lack of access within or around buildings (a recent case 
is at Ravesi’s in Bondi), but a claim against the owners can only be determined in the 
Federal courts.  Council’s role in determining whether or not unjustifiable hardship can be 
accepted requires clarification.

0905.10.7
The Bondi Hum (A02/0228-03)

Cr Wakefield declared an interest in this item and was not present at, or in sight of, the 
meeting at any time during Council’s consideration of this matter.

MOTION / DECISION (Kanak / Main)

That:

1. Council requests the Environmental Protection Authority to assist Council with an 
investigation and methodology for undertaking an acoustic study of the Bondi Basin 
with a view to determining the source or sources of the Bondi Hum and to assist with 
sources of funding for the study.

2. If feasible, a study be commissioned.

3. The methodology for testing includes contacting those residents who have regularly 
lodged complaints with Council, as well as calling for submissions from residents of the 
study area.

4. If identified, Council advises the owners or operators of the source(s) and 
recommends appropriate mitigation measures.

5. A report be prepared for Council after a response from the Environmental Protection 
Authority has been received.
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BACKGROUND
Various attempts have been made to identify the source (or sources) of a persistent hum 
heard in different parts of the Bondi Basin over several years.   Given the difficulty in 
identifying the source (or sources), advice should first be sought from suitably qualified 
acoustic consultants, or a university department with the appropriate skills, on the feasibility 
and scope of such a study, and potential outcomes.   For example, studies were undertaken 
by Electronics Engineers at Massey University in New Zealand to find the mysterious North 
Auckland hum observed by many residents (lead by Prof Tom Moir) see
http://www.youtube.com/watch?v=3UK615PDiW8

There is no current budget for such a study, but if feasible, benefits could include the 
preparation of an acoustic map of the Bondi Basin to assist in managing events, particularly 
over the Christmas New Year period, at Bondi Beach.  Some work has already been 
undertaken in consultation with the promoters Mi5 to develop acoustic protocols.  An 
acoustics study could also assist Council in preparing DA requirements for plant and 
equipment vibration and sound attenuation in future DAs.

Studies could be undertaken in the winter and summer seasons when different noise 
sources may be evident.  Variations could, for example, be resulting from use of air 
conditioning plant in summer or basement pump outs in wet weather.

Should the source or sources of the Bondi Hum be identified, consultation would be 
undertaken with owners or operators of the source(s) to determine options to reduce 
airborne noise or ground vibrations.

0905.11 ADDITIONAL MATTERS FOR CONSIDERATION

0905.11.1
Management Plan 2008-2012 – Third Quarterly Review  (A08/0398)

A copy of the Third Quarterly Review of the Management Plan was distributed separately 
with the agenda.

MOTION / DECISION  (Main / Clayton)

That the Management Plan 2008-2012 – Third Quarterly Review be received and noted.

Cr Kanak was not in the chamber for the vote on this item.

0905.11.2
Budget Review  (A03/0346)

Report dated 11 May 2009 from the Director, Corporate & Technical Services on Council’s 
3rd Quarter Budget Review for 2008/09.

MOTION / DECISION  (Betts / Cancian)

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/BudgetReview.pdf
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That Council:

1. Note this report on the budget review for the 3rd quarter 2008/09.

2. Vary the allocations in accordance with the review document.

Cr Kanak was not in the chamber for the vote on this item.

0905.11.3
Job Network Employment Services – Waverley Action for Youth  (WAYS) (A02/0401-
03)

Cr Betts declared a significant non-pecuniary interest in this item, relinquished the Chair and 
was not present at, or in sight of, the meeting at any time during Council’s consideration of 
this matter.  Cr Betts informed the meeting that she is on the board of WAYS.  

The Deputy Mayor assumed the Chair for this item.

Report dated 7 May 2009 from the Director, Recreation, Customer and Community Services
about WAYS’ loss of funding to provide employment services to local young people under 
the Federal Government Employment Services Contract 2009-2012. 

MOTION / DECISION  (Sloan / Kay)

That Council:

1. Write to the Federal Minister for Employment Participation, Brendan O’Connor, asking 
for a review of the decision to eliminate WAYS’ role as a specialist youth employment 
service for young people from the Eastern Suburbs.

2. Write to local Federal Members expressing concern at the loss of a specialist youth 
employment service from this area.

3. The outcome of the Senate Enquiry into the recent Employment Services tender 
process be reported to Council.

Division:
For the Motion: Crs Cancian, Clayton, Coburn, Guttman-Jones, Kanak, Kay, Main,

Sloan and Strewe.  
Against the Motion: Crs Jackson and Wakefield.

0905.11.4
Lease of a section of road – Grafton Street & Grosvenor Street, Bondi Junction
(A08/0661)

Report dated 5 May 2009 from the Acting Director, Corporate and Technical Services about 
a lease of a section of road reserve on the corner of Grafton Street and Grosvenor Street,
Bondi Junction.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/JobNetwork.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/LeaseOfRoad.pdf
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MOTION / DECISION  (Betts / Clayton)

That:

1. Council approve the lease to Meriton Apartments of a section of road reserve on the 
corner of Grafton Street and Grosvenor Street, Bondi Junction as detailed in this 
report.

2. The Mayor and General Manager be authorised to conclude negotiations, execute 
necessary documentation and affix the Council seal to legal documents as required. 

Division:
For the Motion: Crs Betts, Clayton, Coburn, Guttman-Jones, Jackson, Kay and 

Wakefield  
Against the Motion: Crs Cancian, Kanak, Main, Sloan and Strewe.

0905.11.5
Donations to environmental organisations for community lectures  (A05/1473-02)

Report dated 5 May 2009 from the Acting Director, Planning & Environmental Services
relating to the request to donate to chosen environmental organisations as in kind payment 
to presenters for their participation in the “Green Knowledge” community lectures series.

MOTION / DECISION  (Main / Wakefield)

That the matter be deferred to allow further information about the environmental 
organisations receiving Council donations to be provided to Councillors.

0905.11.6
Implementation of RFID Technology following receipt of Library Development Grant
(A09/0408)

Report dated 8 May 2009 from the Director, Recreation, Community and Cultural Services
about the receipt of a Library Development Grant to enable the implementation of RFID 
Technology within the Library.

MOTION / DECISION  (Strewe / Cancian)

That Council:

1. Note the receipt of a Library Development Grant from the State Library of NSW for the 
implementation of an RFID Project in the Library in collaboration with Woollahra 
Library.

2. Approve the calling of Expressions of Interest and subsequent selective tenders for 
RFID Technology within the Library in collaboration with other Southern Sydney 
Regional Organisation of Councils (SSROC) libraries as outlined in the report.

Cr Jackson was not in the chamber for the vote on this item.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/EnvironmentDonations.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/RFIDTechnology.pdf
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0905.11.7
Bronte Road, Charing Cross – Proposed Kerb Islands and Refuge Islands  (A03/0521)

This matter was last considered by Council at its Inspection Meeting on 4 April 2009.  At that 
meeting Council decided to defer the matter to allow Councillors to meet with the Divisional 
Manager, Technical Services to discuss a proposal raised at the meeting by Crs Main and 
Strewe.

After meeting with the Divisional Manager, Technical Services, Crs Main and Strewe agreed 
to accept the recommendation of the Waverley Traffic Committee made at its meeting on 26 
February 2009 subject to the deletion of clause 1(a) which requires a No Stopping zone to 
be installed on the western side of Albion Street from the pedestrian crossing to Cables 
Place.  Crs Main and Strewe agreed that the clause should be deleted because the zone 
could result in increased vehicles speeds and a reduction in pedestrian safety at the 
crossing.

The matter was then referred to this meeting for consideration.

The report dated 11 February 2009 from the Divisional Manager, Technical Services
previously considered by the Traffic Committee and Council was attached to the agenda.

A Minute Extract containing the recommendation of the Waverley Traffic Committee made at 
its meeting on 26 February 2009 was also attached to the agenda.

A Minute Extract from the Council Inspection Meeting held on 4 April 2009 was also 
attached.

MOTION / DECISION  (Kay / Main)

That the recommendation of the Waverley Traffic Committee made at its meeting on 26 
February 2009 be adopted subject to the deletion of clause 1(a).

0905.11.8
Bondi Beach Mobile Refreshment and Beach Related Services – Environmental 
Sustainability and Waste Minimisation (A09/0344)

Report dated 6 May 2009 from the Director, Public Works and Services about the ‘Request 
for Quote’ and license conditions proposed for Mobile Refreshment and/or Beach Related 
Services at Bondi Beach in relation to waste minimisation and environmental sustainability. 

MOTION / DECISION  (Wakefield / Main)

That Council:

1. Note this report.

2. Approve ‘Request for Quote’ and licence conditions relating to waste minimisation and 
environmental sustainability for the Mobile Refreshment and/or Beach Related 
Services proposal.

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/BronteRoadReport.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/26FebruaryMinExtract.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/4AprilMinExtract.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/MobileRefreshment.pdf
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3. Approve to proceed with the ‘Request for Quote’ process for Mobile and Refreshment 
and/or Beach Related Services at Bondi Beach.

4. Receive a separate report on the outcome of the ‘Request for Quote Process’ in 
September 2009.

5. Include a high weighting for historical links to the Bondi community and the heritage 
nature of beach services offered at Bondi in the selection criterion, and the selection 
criterion used to assess the quotes be reported to Council for its consideration.

6. Amend clause 2 on page 113 of the agenda to read as follows:

“Ensure packaging is re-useable, biodegradable or recyclable containers.  Examples of 
suitable containers include corn starch and/or recyclable paper cups, paper bags and 
appropriate recyclable plastic containers”. 

Cr Sloan was not in the chamber for the vote on this item.

0905.12 ADOPTION OF COMMITTEE MINUTES

0905.12.1
Waverley Traffic Committee Meeting – 23 April 2009

MOTION / DECISION  (Kay / Betts)

That Part 1 of the Minutes of the Waverley Traffic Committee Meeting of 23 April 2009;  a 
copy of which was distributed to each Councillor, be received and noted and that the 
recommendations contained in Clauses WTC-0904.C1 to WTC-0904.C3, WTC-0904.V1 to 
WTC-0904.V3 and WTC-0904.L1 be adopted save and except the following:

1. Waverley Traffic Committee Meeting – 23 April 2009 – Clause WTC-0904.V3 – Martins 
Avenue, Bondi – Traffic Island at Ocean Street  (A04/2117)

And that this matter be dealt with separately.

0905.12.1.1
Waverley Traffic Committee Meeting – 23 April 2009 – Clause WTC-0904.V3 – Martins 
Avenue, Bondi – Traffic Island at Ocean Street  (A04/2117)

This matter was save and excepted by Cr Kay.

MOTION  (Kay / Betts)

That:

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/AprilTrafficMinutes.pdf
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1. The proposed changes to the intersection of Martins Avenue and Ocean Street, 
involving the removal of the existing traffic island and provision of a raised threshold as 
indicated in the Divisional Manager, Technical Services report to the April 2009 
meeting of the Waverley Traffic Committee be approved subject to the following 
changes and additions:

(a) The pedestrian and bicycle crossing point at the northern end of Ocean Street 
North be relocated as far north as possible to the desire line along Martins 
Avenue to improve safety for pedestrians and cyclists.

(b) The ‘No Stopping’ sign on the western side of Ocean Street adjacent to Martins 
Avenue be moved 2 metres to the north onto the electricity light pole and the 
centre refuge island be similarly reduced from the south.

(c) A ‘No Entry/Wrong Way’ sign or equivalent be installed at an especially visible 
location to dissuade vehicles from illegally and unsafely turning right from Ocean 
Street into Martins Avenue against the one-way flow of the traffic.

2. A ‘Stop’ sign and line be installed in Penkivil Lane at Martins Avenue.

3. A further report be prepared for consideration of the Waverley Traffic Committee on 
traffic volumes and speeds in Martins Avenue 6 months after implementation of the 
above works.

4. The Divisional Manager, Technical Services investigate the following proposals at the 
intersection of Martins Avenue and Penkivil Street and prepare a report for the 
Waverley Traffic Committee:

(a) A reduction in road width to improve safety for pedestrians and cyclists crossing 
Penkivil Street.

(b) A relocation of the stop line to improve sight distances and safety for motor 
vehicles exiting Martins Avenue.

5. Local residents of Martins Avenue, Ocean Street and Penkivil Street, and the Penkivil 
Precinct, be advised of the above and the background for the decision.

AMENDMENT  (Wakefield / Cancian)

That the matter be deferred to the next appropriate Council meeting to allow Council officers 
to prepare a report addressing the proposal raised in Cr Kay’s motion.

THE AMENDMENT WAS PUT AND DECLARED CARRIED.

THE AMENDMENT NOW BECAME THE SUBSTANTIVE MOTION.  

A FURTHER AMENDMENT WAS THEN MOVED.

AMENDMENT  (Wakefield / Cancian)
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1. Martins Avenue changing to one way east bound.

2. Martins Avenue changing to one way east bound between Penkivil Street and Ocean 
Street North.

3. Martins Avenue changing to one way east bound between Ocean Street North and 
Simpson Street.

THE AMENDENT WAS PUT AND DECLARED CARRIED UNANIMOUSLY.

DECISION:  That the matter be deferred to the next appropriate Council meeting to allow 
Council officers to prepare a report addressing the proposal raised in Cr Kay’s motion and 
considering the following alternatives:

1. Martins Avenue changing to one way east bound.

2. Martins Avenue changing to one way east bound between Penkivil Street and Ocean 
Street North.

3. Martins Avenue changing to one way east bound between Ocean Street North and 
Simpson Street.

0905.12.2
Development Control Committee – 28 April 2009

MOTION / DECISION  (Betts / Wakefield)

That the Minutes of the Development Control Committee Meeting of 28 April 2009;  a copy of 
which was distributed to each Councillor, be received and that such Minutes be taken as 
read and confirmed as a true record of the proceedings of that Meeting and that the 
decisions contained in Clauses D-0904.1 to D-0904.17 be received and noted.

0905.12.3
Finance, Ethics & Strategic Planning Committee – 5 May 2009

MOTION / DECISION  (Sloan / Betts)

That the Minutes of the Finance, Ethics & Strategic Planning Committee Meeting of 5 May
2009;  a copy of which was distributed to each Councillor, be received and that such Minutes 
be taken as read and confirmed as a true record of the proceedings of that Meeting and that 
the decisions contained in Clauses F-0905.1 to F-0905.4 be received and noted and the 
recommendations contained in Clauses F-0905.5 to F-0905.12 be adopted save and except 
the following:

1. Finance, Ethics & Strategic Planning Committee – 5 May 2009 – Clause F-0905.11 –
CONFIDENTIAL REPORT – Evaluation of Tender Car Share Scheme  (A08/1295)

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/AprilDCCMinutes.pdf
http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/MayFinanceMinutes.pdf
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And that this matter be dealt with separately.

0905.12.3.1
Finance, Ethics & Strategic Planning Committee – 5 May 2009 – Clause F-0905.11 –
CONFIDENTIAL REPORT – Evaluation of Tender Car Share Scheme  (A08/1295)

This matter was save and excepted by Cr Kay.

MOTION / DECISION  (Kay)

The Recommendation of the Finance, Ethics & Strategic Planning Committee made at its 
meeting on 5 May 2009 be adopted subject to the following amendments:

1. Only one car share space to be provided in Ocean Street North, east side, just north of 
Bondi Road for Charter Drive. The car share spaces at this location to be reviewed 
after redevelopment of the Benevolent Society site.

2. The car share space outside the Council Chambers be relocated to Paul Street, east 
side, just north of Bondi Road.

0905.12.4
Community, Housing, Environmental Services & Public Works Committee – 5 May
2009

MOTION / DECISION  (Clayton / Kay)

That the Minutes of the Community, Housing, Environmental Services & Public Works 
Committee Meeting of 5 May 2009;  a copy of which was distributed to each Councillor, be 
received and that such Minutes be taken as read and confirmed as a true record of the 
proceedings of that Meeting and that the decisions contained in Clauses C-0905.1 to C-
0905.3 be received and noted and the recommendations contained in Clauses C-0905.4 and 
C-0905.5 be adopted save and except the following:

1. Community, Housing, Environmental Services & Public Works Committee – 5 May 
2009 – Clause C-0905.1 – Street Tree Planting Program and Streetscape 
Improvements  (A02/0760-03)

And that this matter be dealt with separately.

0905.12.4.1
Community, Housing, Environmental Services & Public Works Committee – 5 May 
2009 – Clause C-0905.1 – Street Tree Planting Program and Streetscape 
Improvements  (A02/0760-03)

http://www.waverley.nsw.gov.au/council/meetings/2009Minutes/0905/CouncilReports/MayServicesMinutes.pdf
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MOTION / DECISION  (Kay / Clayton)

That Council:

1. Receive and note the Street Tree Planting Plan and the supplementary planting report 
for winter 2009.

2. Endorse the Blair Street Planting Schedule for winter 2009 as follows:

(a) Three additional beds (numbers 25, 26 and 28 in the Supplementary Planting 
Schedule) be planted between Warners Avenue and Wellington Street.

(b) Two additional beds (numbers 3 and 4 in the Supplementary Planting Schedule) 
be planted between Wairoa Avenue and Military Road.

(c) Beds and roundabouts with existing plantings be in-filled where appropriate.

0905.13 GENERAL MANAGER’S REPORT

0905.13.1
Introduction of integrated planning and reporting legislation  (A06/0746)

The Department of Local Government (DLG) has recently circulated copies of draft 
legislation and guidelines on integrated planning and reporting for comment.  Copies of the 
documents can be found at:
www.dlg.nsw.gov.au/dlg/dlghome/dlg_generalindex.asp?sectionid=1&mi=6&ml=9&AreaInde
x=IntPlanRept

The new planning and reporting framework is intended to replace the current Management 
Plan, Social Plan and Annual Reporting requirements with a more integrated framework, 
including a long-term Community Strategic Plan, a Resourcing Strategy (made up of an 
Asset Management Plan and a long term Financial Plan together with a Workforce Plan) and 
a Delivery Program for each four year council term. 

An Operational Plan is required to be adopted by Council each year, which outlines the 
specific details of councils’ activities and budgets that progress the achievement of the 
actions in the Delivery Program.  Councils will continue to report the progress of their
activities to the community through the Annual Report and through an end of term report on 
their progress in carrying out the delivery program.

Among the proposed legislative changes is an amendment to the leadership role of 
Councillors to specifically include responsibility for the preparation of the strategic plan and 
for monitoring implementation of the delivery program.

At the Councillor induction weekend in November 2008 and on subsequent occasions 
Council has:
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 been informed about the review of our current Strategic Plan, Waverley Together, 
 been involved in the development of the consultation and communication plan for the 

Strategic Plan review, and 
 discussed and provided input into our Long Term Financial Strategy and our 

Strategic Asset Management Plan.  

All these documents make up the basis of the integrated planning approach proposed by the 
DLG.  As such we are very well progressed already in addressing the requirements 
contained in the proposed changes.

At this stage it is proposed the new planning and reporting framework will be introduced 
progressively between 2010 and 2012 with the first group of councils adopting their 
Community Strategic Plan in March 2011 and Delivery Program in June 2010.  I anticipate 
that Waverley will be among the first group of councils to adopt the new approach and the 
associated plans.

Comments on the draft legislation are required by 12 June 2009, while comments on the 
draft guidelines and other documents are required by 3 July 2009.  The Director, Corporate 
and Technical Services and the Executive Officer, Community and Strategic Planning will be 
co ordinating our response to these matters.  If Councillors have any questions about the 
proposed changes or identify any issues that they think need to be included in our 
submission they should discuss them with the Director, Corporate and Technical Services or 
the Executive Officer, Community and Strategic Planning.

MOTION / DECISION  (Strewe / Betts)

That Councillors:

1. Receive and note this report and the likely changes to the planning and reporting 
framework.

2. Raise comments or issues about these changes with the Director, Corporate and 
Technical Services or the Executive Officer, Community and Strategic Planning in time 
for inclusion in our submission on the draft documents.

3. Attend a briefing session to be held as soon as possible and a report be prepared for 
the consideration of the appropriate committee prior to the submission date.

0905.13.2
Managing the challenge of anti-social issues experienced by Sydney Beachside 
Councils  (A05/0966)

A paper has been prepared on behalf of Sydney Beachside Councils; Manly, Pittwater, 
Randwick, Sutherland, Warringah and Waverley Councils (Sydney Beachside Councils). The 
paper discusses current and emerging anti-social issues experienced by these Councils and 
includes recommendations on how these issues can be collaboratively addressed with the 
NSW State Government. The paper was drafted by the Divisional Manager, Bondi and 
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On 2 March, 2009 the Mayor and General Manager of Sutherland Council facilitated a 
meeting amongst Sydney Beachside Councils to discuss issues relating to anti-social 
behaviour. The meeting was attended by Mayors, General Managers and key senior staff 
from Pittwater, Manly, Waverley and Randwick Councils (Warringah was an apology). Each 
Council shared issues experienced in their LGA, strategies that have been implemented to 
address these issues, strategies that have been successful and on going and/or emerging 
challenges.  All Councils present acknowledged that many of the issues and challenges are 
similar and that all or some of the issues could be better managed through partnerships and 
resource support from the NSW State Government.

One of the outcomes of the meetings was the preparation of a paper which will be endorsed 
by the Mayors and General Managers of the respective Sydney Beachside Councils and 
submitted to various State Government Ministers for further discussion and consideration. 
Sydney Beachside areas not only service local residents and businesses but are popular 
destinations for many visitors to live, work and play. 

Popular beach destinations like Cronulla, Mona Vale, Manly, Bondi and Coogee can attract 
between 10,000 and 40,000 visitors per day during the summer; greater then average 
crowds attending organised sporting matches and music events. 

These destinations generally include a high concentration of cafes, restaurants, take-away 
food premises and licensed bars and hotels to service visitors (and locals) that create 
buzzing precincts that positively contribute to the social and economic wellbeing of the area.  
However, due to large crowds and a high concentration of venues and activities these 
destinations also attract significant pockets of anti-social behaviour.

The Sydney beachside councils agreed that they are increasingly challenged with sustaining 
a positive environment for visitors whilst mitigating the negative impacts such as anti-social 
behaviour on the local community.  They agreed that alcohol related anti-social behaviour 
and graffiti are particularly becoming more problematic and require a collaborative approach 
by all levels of Government.

The paper that has been prepared specifically discusses the common negative impacts and 
problems experienced by Sydney beachside Councils and offers recommendations on how 
to address them with State Government support.

In summary, the seven significant anti-social issues that were identified as negatively 
impacting on the Sydney Beachside Council areas are:

1. Late closing times of hotels and night clubs
2. Alcohol related Legislation and its application
3. Graffiti and Vandalism
4. Uncontrolled alcohol fuelled gatherings in public and private places
5. Enforcement, crime prevention and education resources and support
6. Transport from Late Trading Premises
7. Accountability of Licensed Premises of patrons within and leaving these premises
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Although individual Councils have implemented strategies to address these issues with 
varying degrees of success, alcohol related anti-social behaviour continues to be a complex 
and growing problem, and costs associated with vandalism and graffiti also continue to rise. 
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The Councils agreed that these issues are not exclusive to one Local Government Area 
(LGA) but are common State wide issues. Addressing the problems in one LGA in isolation 
to another does not address the underlying problems and may displace the issues to 
another LGA. 

The responsibility and accountability of addressing these issues must therefore be shared 
with the State Government and Licensed Premises to provide a holistic approach to 
effectively addressing these complex issues.  

The next Sydney Beachside Council group meeting will be held on 25 May 2009 and will be 
hosted at Bondi Beach. At this meeting, it is proposed to finalise and publicly launch the 
paper and plan the next steps in tabling the paper and its recommendations to relevant State 
Government Ministers.

A copy of the draft paper was distributed to Councillors at the meeting.

MOTION / DECISION  (Wakefield / Main)

That Council receive and note the report of the General Manager on a paper prepared by 
Sydney Beachside Councils Mayors and General Managers about common anti-social 
issues experienced and recommendations to mitigate these issues with State Government 
support. 

0905.13.3
Marine Discovery Centre – Operating issues  (A04/1666-02)

Waverley Council has been approached by Mr Will Jones, Managing Director of the Marine 
Discovery Centre Incorporated (MDC), in regard to their current financial predicament 
associated with a late seasonal opening time of the MDC complex at Bondi.  The MDC is 
seeking financial support from Council to assist in it operating cost for the rest of this 
calendar year.  

The information supplied by the MDC to date is minimal and Council officers are currently 
working with Mr Will Jones to generate sufficient data to assess the long term financial 
viability of the MDC.  Unfortunately the MDC has a number of current outstanding accounts 
that need to be paid in the short term. It is clear that the MDC does not have sufficient funds 
to cover this short term problem.

Preliminary investigations have concluded that a grant of $15,000 to the MDC will pay for the 
outstanding accounts as well as support the labour costs associated with the opening of the 
MDC on weekends during winter and autumn.  

Council has allocated funds within the 2008/2009 budget to assist in economic development 
of our local villages and tourist areas.  Funds are available within this vote to allocate to the 
MDC in this particular instance.  As detailed earlier Council officers are working with the 
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Council has over the last nine years supported the MDC through various community grants 
and other funding to the value of $119,500 as well as providing office space and 
accommodation for the MDC. Waverley Council has a significant investment in the MDC.  

MOTION / DECISION  (Main / Sloan)

That Council:

1. Receive and note the report of the General Manager on the current operational issues 
affecting the Marine Discovery Centre.

2. Approve a one off grant of $15,000 and a loan of $10,000 to the Marine Discovery 
Centre to support the operating costs associated with the MDC for the rest of the 
calendar year 2009.

3. Approve the funds be drawn from the vote for Economic Development (4601).

0905.14 PETITIONS

There were no petitions received.

0905.15 URGENT BUSINESS

0905.15.1
Joint Regional Planning Panel  (A09/0422)

Cr Kanak declared a pecuniary interest in this item and was not present at, or in sight of, the 
meeting at any time during Council’s consideration of this matter.  Cr Kanak informed the 
meeting that one of the people recommended for membership on the Panel was amongst 
respondents he sued during the Olympic volleyball trials.

This matter was raised by the General Manager as an item of urgent business with the 
concurrence of Council.

Report from the General Manager about the membership of the Joint Regional Planning 
Panel.  

MOTION  (Betts / Guttman-Jones)

That Council:

1. Receive and note this request.
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 Director of Planning and Environment Services, 
 Manager of Strategic and Urban Land Use Planning 
 George Newhouse: former Councillor and Mayor, Waverley
 John Comino: former Councillor and Mayor, Woollahra
 Bill Gawne: former Director of Planning, Waverley; 
 John O’Grady – Planner, John O’Grady Planning and Design;
 Stuart McDonald – Planner, SJB Planning
 Silvija Smits – Planner, Conics (Sydney) Pty Ltd
 Dr Peter Jensen 
 Jocelyn Jackson – Architect, Tanner Architects
 Stacey Brodbeck – Urban Design, 
 Tina Spiegel – Spiegel and Associates 
 Further nominations by Councillors

3. Appoint a bipartisan selection panel comprising the Mayor, Crs Guttman-Jones, Main 
and Strewe, with Crs Jackson, Kanak and Sloan as alternates, and the General 
Manager to determine Council’s nominees to the JRPP.

4. And that the bipartisan selection panel recommendations be considered at the 2 June 
FESP meeting prior to forwarding to the Minister for Planning.

AMENDMENT  (Strewe / Wakefield)

That Council’s representatives on the JRPP be Cr Betts and Cr Strewe.

THE AMENDMENT WAS PUT AND DECLARED LOST.

Division:
For the Amendment: Crs Jackson, Strewe and Wakefield  
Against the Amendment: Crs Betts, Cancian, Clayton, Coburn, Guttman-Jones, Kay, 

Main and Sloan.

THE MOTION WAS THEN PUT AND DECLARED CARRIED.

DECISION:  That the Motion be adopted.

0905.16 MATTERS TO BE DEALT WITH IN CLOSED SESSION

Note from the General Manager:  It is my opinion that the business listed under this 
section is of a kind referred to in section 10A(2) of the Local Government Act 1993 
and, under the provisions of the Act and the Local Government (General) Regulation 
2005, should be dealt with in a part of the meeting that is closed to members of the 
public and the media.
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In accordance with section 10A(2) of the Act, Council may close part of its meeting to 
deal with business of the following kind:

(a) personnel matters concerning particular individuals.
(b) personal hardship of any resident or ratepayer. 
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(c) information that would, if disclosed, confer a commercial advantage on a person 
with whom Council is conducting (or proposes to conduct) business.

(d) commercial information of a confidential nature that would, if disclosed:
i prejudice the commercial position of a person who supplied it;  or
ii confer a commercial advantage on a competitor of Council;
iii reveal a trade secret.

(e) information that would, if disclosed, prejudice the maintenance of law.
(f) matters affecting the security of Council, Councillors, Council staff and Council 

property.
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the grounds of legal professional privilege.
(h) information concerning the nature and location of a place or an item of 

Aboriginal significance on community land. 

Pursuant to section 10A(4) of the Act and clause 252 of the Regulation, members of 
the public may make representations to the meeting immediately after the motion to 
close part of the meeting is moved and seconded, as to whether that part of the 
meeting should be closed.

There were no matters proposed to be dealt with in closed session.

0905.17 SUBMISSION OF RESCISSION MOTIONS

Note from the General Manager:  Rescission motions must be submitted to the 
General Manager, or in the absence of the General Manager a member of Council's 
Governance Unit, and announced before the close of the meeting.  The date and time 
of receipt will be noted on all rescission motions.

Rescission motions received before the close of a meeting will stay action to 
implement Council's decision until the rescission motion has been determined.  This 
is in line with section 372 of the Local Government Act and Council's Code of Meeting 
Practice. 

Rescission motions received after the close of a meeting will not stay action on 
implementing Council's decision. 

Rescission motions will generally be dealt with at the next Council meeting.

The Chair did not call for the submission of any rescission motions.

THE MEETING CLOSED AT 12.10AM DUE TO THE ABSENCE OF A QUORUM.
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